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IN THE CRIMINAL COURT OF HAMILTON COUNTY, TENNESSEE 

jTATE OF TENNESSEE * NO.- 
* 

* DEATH PENALTY 
IS. * 

- *  
" DIVISION 

EX PARTE. SEALED MOTION FOR DEFENSE SERVICES 

Comes now the Defendant, through court appointed counsel, and 

espectfully moves this court for the defense services set out below pursuant to the 

iuthority set out in T.C.A. 5 40-1 4-207(b); Tennessee Supreme Court Rule 13(5)(a); 

\ke v. Oklahoma, 470 US. 68, 105 S.Ct. 1087, 85 L.Ed.2d 53 (1985), other judicial 

iuthority; the Sixth, Eight, and Fourteenth Amendments to the United States 

:onstitution, Article I, Section 8, 9, and 16 of the Tennessee Constitution, and the 

,ttached Memorandum of Law, Affidavit of counsel, and the Affidavits and Resume 

ittached thereto. 

The factual basis for the support services requested herein is set out in 

:ounsels' Affidavit, attached hereto, with Appendices of Affidavits and Resume of the 

lroposed expert whose services are requested herein. Specifically, the services 

equested are as follows: 



$1 2,300 for pre-trial work, plus reasonable and necessary expenses, said services to 

be performed as set out in the Affidavit of the attorney and the Affidavit of the expert 

attached hereto and made a part hereof. 

The Defendant anticipates that the expert and services identified above will 

be competent and appropriate to adequately prepare the areas identified concerning 

Defendant's case. If the competency, adequacy or area of expertise of this expert 

comes into question as the preparation of the case unfolds, counsel for the Defendant 

will notify the court and seek appropriate relief. The details of the location, time, and 

place of relevant work to be conducted by the expert are made known to the court by 

the attached Affidavits and the cost of any further necessary expert services or of 

other necessary expenses will be made known to the court as the need arises. To the 

extent possible, the details of the anticipated expenditures are set out in the attached 

Affidavits. 

* ., 

Defendant .is aware of and will comply with the requirements of Tennessee 

Supreme Court Rule 13(4)(5) regarding the necessity of obtaining authorization by the 

chief justice before incurring expenses over $5,000 and obtaining prior authorization 

for extraordinary expenses. This information is offered in comphance with Tennessee 
' Supreme Court Rule 13 (5). 
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out in the attached Memorandum of Law, Affidavit of counsel, and the Affidavits and 

Resume attached thereto. 

Dated: 30 Td?+ ZDDl 

despectfuily submitted, 

POOLE, THORNBURY, MORGAN & RICHARDSON 

732 Cherry Street 
Cha+danooga,Tennessee 37402 
423056-2221 

ARDENA J. GARTH 
11 th Judicial District Public Defender 

Assistant District Public Defender 
701 Cherry Street 
Suite 300 
Chattanooga, Tennessee 37402 
4231 634-6374 

No certificate of service is noted on the document due to its ex parte and confidential 
iature. 
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IN THE CRIMINAL COURT OF HAMILTON COUNTY. TENNESSEE 

;TATE OF TENNESSEE * NO.- 
* 

* DEATH PENALTY 
IS. * 

* 

* DIVISION 

EX P A R E  SEALED MOTION FOR DEFENSE SERVICES 

Comes now the Defendant, through court appointed counsel, and 

espectfully moves this court for the defense services set out below pursuant to the 

iuthority set out in T.C.A. 5 40-14-207(b); Tennessee Supreme Court Rule 13(5)(a); 

\ke v. Oklahoma, 470 US. 68, 105 S.Ct. 1087, 85 L.Ed.2d 53 (1985), other judicial 

iuthority; the Sixth, Eight, and Fourteenth Amendments to the United States 

:onstitution, Article I, Section 8, 9, and 16 of the Tennessee Constitution, and the 

ittached Memorandum of Law and Affidavit of counsel. 

The factual basis for the support services requested herein is set out in 

:ounsels' Affidavit, attached hereto. The Resume of the proposed investigator was 

icluded with the initial request for his services filed with this court and approved on 

Iecember 2, 1999. 

Specifically, the Defendant requests the continued services of the 
c 
8 guilt/innocence investigator whose services were approved by this court on December 

2, 1999, -k, of Chattanooga, Tennessee, at a cost of $65 per 

hour not to exf+@E Bt$Ho@lf @jc@O, plus reasonable and necessary expenses. 



competent and appropriate to adequately prepare the areas identified concerning 

Defendant's case. If the competency, adequacy or area of expertise of this expert 

comes into question as the preparation of the case unfolds, counsel for the Defendant 

will notify the court and seek appropriate relief. The details of the location, time, and 

place of relevant work to be conducted by the investigator are made known to the 

court by the attached Affidavit and the cost of any further necessary investigative or 

expert services or of other necessary expenses will be made known to the court as 

the need arises. To the extent possible, the details of the anticipated expenditures for 

the investigator are set out in the attached Affidavit of the Attorney. 

Defendant is aware of and will comply with the requirements of Tennessee 

Supreme Court Rule 13(5)(c) regarding the necessity of obtaining authorization by the 

chief justice before incurring expenses over $5,000. This information is offered in 

compliance with Tennessee Supreme Court Rule 13(5)(a)-(c). 

FOR THE FOREGOING REASONS, the Petitioner seeks authorization for 

the expenditure of funds as set out above on the legal authority and factual basis set 

out in the attached Memorandum of Law and Affidavit of counsel. 

Respectfully submitted, 

POOLE, THORNBURY, MORGAN & RICHARDSON 

I 1  
i l  

-__. 

732 Cherry Street 
Chattanooga, Tennessee 37402 
423/756-2221 
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ARDENA J. GARTH 
11 th Judicial District Public Defender 

By: 

Assistant District Public Defender 
701 Cherry Street 
Suite 300 
Chattanooga, Tennessee 37402 
4231 634-6374 

90 certificate of service is noted on the document due to its ex parte and confidential 
iature. 
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IN THE CRIMINAL COURT OF HAMILTON COUNTY, TENNESSEE 

STATE OF TENNESSEE * NO. 1 
* 

* DEATH PENALTY 
JS . * 

* 
* 

* DIVISION 

AFFIDAVIT 

STATE OF TENNESSEE 

:OUNTY OF HAMILTON 

I am,- Assistant Public Defender, and I do solemnly swear 

ind affirm that the following is true to the best of my knowledge, information, and 

Ielief: 

1. I am a Tennessee attorney in good standing and counsel of record on 

Iehalf of -n his case now pending before this court in which 

le is accused of murder in the first degree. 

2. The State of Tennessee filed a Notice of Intent to Seek the Death 

'enalty on February 27, 1987 

3. The Defendant was found guilty by a jury of First Degree Murder and 

sentenced to death on November 21, 1987. 

4. On May 30, 1990, Defendant filed a Petition for Post Conviction Relief 

and the Tennessee the decision of the hearing 

of counsel received by judge on June 17, 
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Defendant in both the guilt and sentencing phases of his first trial, his case was 

remanded to the Criminal Court of Hamilton County, Tennessee, for a new trial. 

6. On September 9, 1999,-was appointed to represent the 

Defendant and the case was continued until September 21, 1999, for the court to 

make a determination regarding the appointment of additional counsel. 

7. On September 23, 1999, Defendant was declared indigent by this court 

the Public Defender of the 11 th Judicial District and, in addition to 

was appointed to represent him. 

8. On February 1 I ,  2000, the Hamilton County District Attorney General's 

Office was disqualified from prosecution of this case due to a conflict of interest. 

9. On March 7, 2000,-, District Attorney General of the-., 

Judicial District was appointed District Attorney General Pro Tern for the prosecution 

of the case. 

PARTICULAR FACTS AND CIRCUMSTANCES OF THE CASE 

THAT WARRANT THE AUTHORIZATION OF FUNDS 

10. The Defendant in this case is accused of the shooting death of 

-on February 14, 1985, for the purpose of avoiding, interfering 

with, or preventing a lawful arrest or prosecution. 

11. After the murder,-, the victim's brother admitted that he and 

the Defendant had committed a business burglary in 1984 and that his sister, the 

victim, had discovered his involvement with-in the burglary. 

12. -was interviewed shortly after the murder and denied any 

involvement. He admitted knowing the victim's b r o t h e m ,  and eventually admitted 

the burglary, He consented to giving hair and body fluid samples and consented to a 
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search of his home and vehicles. -aid he was at home with his parents at 

the time of the murder. 

13. Two years later, after the Defendant had been released on parole from 

his sentence for the burglary, he made incriminating statements about killing the victim 

to an undercover police officer. His statements were recorded by the officer using a 

Nagra audio tape recorder. Three separate tapes were made of conversations with the 

Defendant over a three week period of time. 

14. After his arrest for the murder 0 was again interrogated by the 

police. Again he denied over and over his involvement in the murder and told the 

police he made the statements about the murder to the undercover officer, who was 

passing himself off as a hit man, in order to court his favor because the officer was 

providing him with a place to live, alcohol and money. The police admitted during the 

taped interview to knowing that -had a habit of fabricating stories to make 

himself look important. 

15. The American Bar Association (ABA) Guidelines for the Appointment 

and Performance of Counsel in Death Penah Cases (February’l989), Guideline 11.4 

DUTY TO INVESTIGATE THE EVIDENCE 

I 
i 

Investigation. state 



16. In addition to what may be considered the normal duties to investigate a 

case, such as interviewing state's witnesses, defense witnesses, visiting the crime 

scene and examining physical evidence, the investigation for the guilthnnocence' phase 

of the trial must 

seek information giving rise to the charges, and any improper police 
investigative practice or prosecutorial conduct which affects the 
client's rights; explore the existence of other potential sources of 
information relating to the offense, the client's mental state, and the 
presence or absence of any aggravating factors under the 
applicable death penalty statute and any mitigating factors . . . j& 

RELIABILITY OF THE TAPE EVIDENCE 

17. In our effort to investigate the State's case and to test the state's 

evidence, we obtained funds in December, 2000, for the services of an expert- 

* to examine the audio tape recordings. At the time, we had been told by the State 

that the original tape recordings had been misplaced or destroyed and were no longer 

available. The copies of the original tapes which had been submitted into evidence at 

the original trial of the Defendant were he best evidence available. Those tapes had 

obvious clicking noises and other suspicious sounds on them. After Mr. Cain had 

examined those tapes and identified numerous anomalies, I was informed by the 
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Attorney General Pro Tern - that the original tapes had been found and WE 

would be able to listen to them as soon as a meeting could be arranged with th6s 

detective who made the tapes. We informed of this development and he  

instructed us on how to make a copy of the tapes which he felt would be suitable forr 

examination. 

18. On April 11, 2001, we met with Detective and listened to) 

the original tapes. Detective-also made copies of the tapes for us in the mannerr 

requested by 0 We obtained additional funds for 0 to review those? 

copies and his opinion was that if the same anomalies are on the original tapes as he: 

uncovered on the copies, the tapes " . . . lacked integrity or reliability...". w s ;  

report, attached hereto as Exhibit "A" in the Appendix arid hereby made a part hereof, att 

page 4.) -stressed that before a definitive opinion could be given, however, that: 

the actual Nagra tapes and the same or a similar make and model recorder as the one? 

used to make the tapes must be examined. 

19. About three weeks after - gave us,his report, he suffered hearti 

problems and had to have bypass surgery. Although he has assured us that his health1 

is improving, D s u g g e s t e d  we obtain the services of a second expert to assistt 

him in his examination of the original Nagra tapes and, if -was unable to do so,. 



expert was quoted at over $28,000, excluding testimony. In looking for the additional 

expert recommended by -, it became apparent that the examination of the 

original tapes could be accomplished by one expert and at a much lesser cost than that 

quoted by- From our discussions with -, I am afraid his health is not as 

good as he hoped it to be after his surgery and that he is afraid he will not be able to 

testify in the case. 

20. In support of his argument that the original Nagra tapes must be 

examined in order to issue a definitive opinion on the reliability of the tape evidence,*. 

-cited two sources of standards for the examination of the tapes. One is the 

protocols of the Audio Engineering Society, included in the Appendix at Exhibit "B". The 

second is a published article written by-, former supervisory special agent 

of the FBI's crime lab tape section, included in the Appendix as Exhibit "C". 

21. We have contacted -and reviewed the case with him. 

L i s  no longer with the FBI but is a private consultant and is a consultant to the 

FBI's Crime Lab tape section. His laboratory is just outside of Washington, D.C., in 

-, Virginia. (Please see the Appendix for his affidavit, at Exhibit "D" and CV at 

Exhibit "E".) 



22. We have not found an expert within the state of Tennessee who can 

examine the original Nagra tapes according to the necessary protocols. I have 

investigated the qualifications and availability of tape experts other than -and 

have found none who are available and none who are as qualified to meet the 

challenges of the particular difficulties of this case as- 

CONTINUE D SERVICES OF OUR INVESTIGATOR 

23. The re-trial of a 16 year old case poses particular problems for the 

Defense in its investigation. In December, 1999, we obtained funds for the services of 

Of the 450 hours -estimated he would need for the investigation of this 

case, he has expended 384 hours as of July 28, 2001. Of his original estimates of time 

requirements in the first request for funding, m s  estimates have been 

correct with the exception that more time has been spent on investigating chain of 

custody and reliability of evidence issues than expected. Several of the witnesses who 

were available for the original trial in 1987 have moved out of state. Mr. till 

needs to find and interview three witnesses who he has traced to northern Louisiana, a 
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two key witnesses in the Atlanta area but was unable to interview one in person 

because the witness had had a medical emergency and the other witness, after talking; 

to - on the telephone, avoided contact with -. Both of those! 

witnesses as well as the other out-of-state witnesses will have to be subpoenaed for, 

trial but I must have more information about their exact locations and potential testimony 

before I can secure out-of-state subpoenas for them. In addition, additional witnesses 

that we did not know about at the time of the December, 1999, funding request have 

been identified in the local area who must be interviewed and subpoenaed for trial. 

24. I-J'S exceptional ability to recall people and documents has 

proven to be a tremendous asset to the defense team in this case especially since we 

started the case with 17 bankers boxes of documents from the post conviction 

attorneys. His services are especially needed for organization for trial preparation and 

his services will assure that the trial moves in an orderly and efficient manner. We now 

I 1  expect the trial to take a minimum of two weeks. 



of-state travel that will be needed as well as the local witnesses who will have to be! 

contacted and whose appearances for trial will have to be coordinated. We have? 

determined we will need at least an additional 360 hours of his time at his hourly rate of: 

$65 per hour, plus expenses, to get us through the trial. (Please see the originall 

funding request for his services submitted to the trial court and approved on Decemberr 

2, 1999, for a copy of 's CV and fee schedule.) 

CONCLUSION 

26. For the foregoing reasons, I request that this Court authorize the 

expenditures requested in the attached motions based on the legal and factual 

authority set out in the motion, memorandum, and this affidavit with its Appendix. 

FURTHER THE AFFIANT SAIETH NOT. 

DATE: a DD) 

1 1  Sworn to and subscribed before me: 

Notary Public 
on this.JPJ&day of July, 2001. 
My commission .-I 1 1 Y  Q -@fj  UlLI' c E 



IN THE CRIMINAL COURT OF HAMILTON COUNTY, TENNESSEE 

STATE OF TENNESSEE * NO. 
* 

* DEATH PENALTY 
VS. * 

* 

* DIVISION 

MEMORANDUM IN SUPPORT OF EX PARESEALED MOTIONS 

FOR DEFENSE SERVICES 

COMES now the accused,- by and through 

:out appointed counsel, and respectfully shows to this court in support of his ex 

3arte sealed motion for defense services as follows: 

T.C.A. 5 40-1 4-207(b) provides as follows: 

(b) In capital cases where the defendant has been 
found to be indigent by the court of record having 
jurisdiction of the case, such court in an ex parte 
hearing may in its discretion determine that 
investigative or expert services or other similar 
services are necessary to insure that the, 
constitutional rights of a defendant are properly 
protected. If such a determination is made, the court 
may grant prior authorization for these necessary 
services in a reasonable amount to be determined by 
the court. The authorization shall be evidenced by a 
signed order of the court. The order shall provide for 

and necessary 
of the Supreme 
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Court as authorized by this part, and rules 
promulgated thereunder by the Supreme Court. 

Tennessee Supreme Court Rule 13(5)(a) provides as follows: 

In the trial . . . of all criminal cases in which the 
defendant is entitled to appointed counsel . . . , the 
court in an ex parte hearing may in its discretion 
determine that investigative or expert services of 
other similar services are necessary to ensure that 
the constitutional rights of the defendant are properly 
protected. 

In the case of Ake v. Oklahoma, 470 US. 68, 105 S.Ct. 1087, 85 

L.Ed.2d 53 (1985), the United States Supreme Court stated: 

This court has long recognized that when a state 
brings its judicial powers to bear on an indigent 
defendant in a criminal proceeding, it must take steps 
to insure that the defendant has a fair opportunity to 
present his defense. This elementary principle, 
grounded in significant part in the Fourteenth 
Amendment's due process guarantee of fundamentai 
fairness, derives from the belief that justice cannot be 
equal where, simply as a result of his poverty, a 
defendant is denied the opportunity to participate 
meaningfully in a judicial proceeding in which his 
liberty is at stake. (Emphasis added.) 105 S.Ct. at 
1093. 

And further: 

We recognized long ago that mere access to the 
courthouse doors does not by itself assure a.proper 
functioning of the adversary process, and that a 



criminal trial is fundamentallv unfair if the state 
proceeds aaainst an indiaent defendant without 
makina certain that he has access to the raw 
materials intearal in the buildincl of an effective 
defense. Thus, while the Court has not held that a 
state must purchase for the indigent defendant all the 
assistance that his wealthier counterpart might buy, 
(citation omitted), it has often reaffirmed that 
fundamental fairness entitles indigent defendants to 
an adequate opportunity to present their claims fairly 
within the adversary system (citation omitted) .... 

The private interest in the accuracy of a criminal 
proceeding that places an individual's life or liberty at 
risk is almost uniquely compelling. Indeed, the host of 
safeguards fashioned by this court over the years to 
diminish the risk of erroneous convictions stands as a 
testament to that concern. The interest of the 
individual in the outcome of the state's effort to 
overcome the presumption of innocence is obvious 
and weighs heavily in our analysis. (Emphasis 
added.) 105 S.Ct. 1094. 

The Tennessee State Supreme Court, per Justice Cooper, has provided: 

There is no question but that an indigent defendant  in^ 
a criminal prosecution must be provided with the tools 
of an adequate defense or appeal when these are 
tools available for a price to other defendants. & 
v. Elliot, 524 S.W.2d 473, 475 (Tenn. 1975). 

The United States Attorney General's Committee on Poverty and the 

Administration of Federal Criminal Justice (1 963) and the American Bar 

Associations: Standards Relatinq to P r o v m  Defense Services, Section 1.5 
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(1968) promulgated similar standards requiring the provision of "investigative, 

expert, or other services necessary for an adequate defense to the indigent 

criminal defendant." And see, American Bar Association: Standards for Criminal 

Justice, Section 5-1.4 (2d ed. 1980). 

Also, see ABA Guidelines for the Appoint and Performance of Counsel in 

Death Penalty Cases, Guideline 8.1 and Commentary (approved by ABA on 

February 7, 1989). Guideline 8.1 provides as follows: 

Guideline 8.1-SURROrtina Services: The legal 
representation plan for each jurisdiction should 
provide counsel appointed pursuant to these 
guidelines with investigative, expert, and other 
services necessary to prepare and present an 
adequate defense. These should include not only 
those services and facilities needed for an effective 
defense at trial, but also those that are required for 
effective defense representation at every stage of the 
proceedings, including the sentencing phase. 

The constitutional basis for the support services requested is as follows: 

1. The accused in this case has a right to the provision of the 

support services requested pursuant to the due Drocess clause of the Fourteenth 

Amendment of the United States Constitution and Article I,. Section 8 of the 

Tennessee Constitution. As a matter of "fundamental fairness," the accused has a 

right to the requisites of an adequate defense. One whdis indigent and cannot 

afford to purchase the resources for an adequate defense should have necessary 

resources made availabie to him by the state. See, Powell v. Alabama, 287 US.  

45, 53 S.Ct. 55, 77 L.Ed. 158 (1932); Ake v. Oklahoma, supra. 

2. The accused has a right to the provision of the support services 

requested pursuant to the -1 motection clause of the Fourteenth Amendment of 

4 



2. The accused has a right to the provision of the support services 

'equested pursuant to the eaual Drotection clause of the Fourteenth Amendment of 

:he United States Constitution. a, for example, Griffin v. Illinois, 351 US. 12, 76 

LCt. 585, 100 L.Ed. 891 (1956); Doualas v. California, 372 US. 353, 83 S.Ct. 814, 

3 L.Ed.2d 81 1 (1963). 

3. The accused has a right to the provision of the support services 

'equested pursuant to the riaht to the effective assistance of counsel provided in 

:he Sixth Amendment of the United States Constitution and Article I, Section 9 of 

:he Tennessee Constitution. a, for example, Johnson v. Zerbst, 304 U.S. 458, 

58 S.Ct. 1019, 82 LEd. 1461 (1938); Gideon v. Wainwriaht, 375 U.S. 335, 83 S.Ct. 

792, 9 L.Ed.2d 799 (1963). 

4. The accused has a right to the provision of the support services 

'equested pursuant to the riaht to compulsorv process of witnesses pursuant to the 

Sixth Amendment of the United States Constitution and Article I, Section 9 of the 

Tennessee Constitution. a, for example, Peoole v. Watson, 221 N.Ed.2d 645 

:1966). Also, $@e, United States v. Wade, 388 US.  218, 87 S.Ct. 1926, 18 

L.Ed.2d 1149 (1967). 

The accused's rights to the provision of support services such as 

investigator, psychologist, and other forensic experts, upon the demonstration of a 

need, is particularly important in a case in which the state seeks to impose the 

sentence of death. The United States Supreme Court has continually recognized a 

heightened standard of due process in capital cases. The Court in SDaziano v. 

w, 468 US. 447, 104S.Q. 3154, 82 L.Ed.2d 340 (1984), noted: 

In the twelve years since Furman v. Georaia . . ., 
every member of this court has written or joined at 
least one opinion endorsing the proposition that 
because of its severity and irrevocability, the death 



unique safeguards to insure that it is a justified 
response to a given offense. 104 S.Ct. at 3167. 

Also, in this regard, see, Eddinas v. Oklahoma, 45 US. 104, 102 S.Ct. 869, 71 

L.Ed.2d 1 (1982); Gardner v. Florida, 430 U.S. 349, 97 SCt. 1197, 51 L.Ed.2d 393 

(1977); Enmund v. Florida, 458 U.S. 782, 102 S.Ct. 3368, 73 L.Ed.2d 1140 (1982); 

and, finally, Woodson v. North Carolinq, 428 US.  280, 96 S.Ct. 2978, 49 L.Ed.2d 

944 (1976), in which the court stated: 

. . . death, in its finality, differs more from life 
imprisonment than a one hundred year prison term 
differs from one of only a year or two. 

FOR THE FOREGOING REASONS, the accused respectfully requests 

that this court authorize funds necessary to provide the support services requested 

in order that the accused may be able to prepare and present an adequate 

defense. 

Respectfully submitted, 

POOLE, THORNBURY, MORGAN & RICHARDSON 

732 Cherry Street 
Chattanooga, Tennessee 37402 
423156-2221 



ARDENA J. GARTH 
11 th Judicial District Public Defender 

Assistant District Public Defender 
701 Cherry Street 
Suite 300 
Chattanooga, Tennessee 37402 
4231 634-6374 

No certificate of service is noted on the document due to its ex parte and confidential 
nature. 
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IN THE CRIMINAL COURT OF HAMILTON COUNTY. TENNESSEE 

STATE OF TENNESSEE NO.- . 
JS. 

* DEATH PENALTY 
* 

* DIVISION+ 

0 R D E R ESTABLISHING PROCEDURES TO ENABLE THE 

EXAMINATION OF AUDIO TAPES AND RELATED EQUIPMENT BY THE 
DEFENSE 

This matter came on to be heard on the & d y  of- -0 2001, 

)n Defendant's Ex Parte Motion for Services, on the sealed documents attached 

hereto, on the testimony of witnesses during the ex parte hearing on said Motion, and 

In the record as a whole, from all of which the Court finds that pursuant to the authority 

;et out in T.C.A. 5 40-14-270(b); Tennessee Supreme Court Rule 13(5); the Sixth, 

iight, and Fourteenth Amendments to the United States Constitution, and Article I, 

jections 8, 9, and 16 of the Tennessee Constitution and because of the exceptional 

iature of this case, as a case in which the State seeks the penalty of death and in which 

he defendant has been declared indigent by this court, it is hereby 

ORDERED that the Chattanooga Police Department shall deliver to Edna 

:amp, Chief Deputy Clerk of the Hamilton County Criminal Court, or her designee, at 

he office of the Hamilton County Criminal Court Clerk at 9:00 a.m. on September 5, 

!001, the following items: 



1. the original Nagra audio tape recordings of conversations between the Defendant 

and Detective o r e c o r d e d  on February 9, 1987; February 11, 1987; and, 

February 17, 1987 

2. the Nagra tape recorder and related components, i.e., microphones, switching 

devices and any other accessories used to make each of the recordings requested in 

,tern # I ,  or, if an exact piece of equipment is not available, comparable equipment may 

3e substituted with a written explanation of which piece of equipment is being 

substituted and why; 

3. a DSP monitor (monitor and expander designed for playback) and any related 

mmponents designed to enable listening to the tapes; 

It is further 

ORDERED that the Chattanooga Police Department representative shall 

3lay the tapes in the presence of a representative of the Criminal Court Clerk's Office 

and a representative of Defendant's defense attorneys in order to assure all concerned 

that the tapes and the equipment are complete and in good working order prior to 

leaving them in the Clerk's office. It is further 

ORDERED that the representative of the Chattanooga Police Department 

shall package the tapes and the equipment, taking whatever precautions the 

representative deems necessary for the safe delivery of the items, for FedEx shipment 

to the defense expert. It is further 

ORDERED that the Clerk's office representative shall ship the items to 

the address designated by the defense representative. It is further 

ORDERED that when the items are returned to the Clerk's office that this 

procedure shall be repeated in order to assure all parties that the items have been 

returned in the same condition in which they were delivered to the Clerk's office. The 

items shall not be returned to the Chattanooga Police Department or to any agency of 

the State until this procedure has been followed. It is further 

i 

3 



I 
ORDERED that the Defendant's attorneys shall pay any costs associated 

,2001. ENTER this ~ A g d a y o f  dM& mi with the shipment of the items. 



jN THE CRIMINJ~L COURT OF I-IAMILTON COIJWTY, TENNESSEE 

STATE OF TENNESSEE NO.- 

* DEATH PENALTY 
vs . - DIVISION- 

1 

. 

S E A L E D .  O R D E  R 

- FOR 

EXPERT SERVICES 

This matter came on to be heard on the =hay of July, 2001, at an 

ex parte hearing on Defendant's Motion for Expert Services, on the Memorandum of 

Law attached thereto. on the Affidavit of counsel attached thereto, with attachments, 

and on the record as a whole, from all of Which the Court finds that whether the tape 

recorded statements made by the Defendant to an undercover police officer have been 

altered or tampered with is an issue during the guilt-innocence determination of thic 

case and the Defendant has demonstrated a particularized need for examination of rh: 

actual tapes and the expertise of a person trained in the examination of Nagra auciic 

tapes for evidence of tampering and the Defendant is entitled to.the services reqilestec 

pursuant to the authority set out in T.C.A. 5 40-11-270(b); Tennessee Supreme COur 

Rule 13(5): Ako vQklahoma. 470 US. 68, 105 S.Ct. 1087, 85 L.Ed.Zd 53 (1985);-thc 

Sixth. Eight, and Fourteenth Amendments to the Uniied States Constitulion, and Articli 

I, Sections 8, 9,  and 16 of rhe Tennessee Constitution. 



_. 
I 

The Court further finds the Defendant is charged with First Degl-ee 

Murder 2nd may face a sentence of death if convicted ana the Defendant is indigent 

and cannot afford the services requested. 

The Court further finds t h e  Defendant has complied wi!h the requirements 

of RUIQ 13, Sec. 5 of the Rules of the Tennessee Supreme Coukt by setting forth the'  

name and location oi the laboratory and the expert that will provide the services, the 

means and date, time and location at which fhe services are to bs provided, a statement 

of the itemized costs of the services and the amount of any expecled additional or 

incidental costs. 

The Court further finds the costs specified by 

Virginia, for examination of the tapes and consultation with Defense 

attorneys are reasonable for the type of services to be performed under the 

circumstances of this case. 

of 

Tho Court further finds out-of-state services are necessary in this case becaus 

comparable services are not available to the defense in Tennessee and the rate of $18 

per hour for examination of the tapes and for consultation with Defendant's attorneys ai! 

report preparation is a good and reasonable rate for the services of a qualified expert i 

this field. 

The Court further finds these services are necessary to assure thc 

Defendant a full and fair trial of his case and to protect the State and Federa! 

constitutional rights of the Defendant. Therefore. It is hereby 

ORDERED tha-of -, Virginia, be anc 

hereby is appointed to conduct a complete examination of the original Nagra audit 

tapas of conversalions between the Defendant and an undercover officer and to consul 

with Mr. defense attorneys regarding the results and prepare a writte: 
I 

? 



eport if  necessary at a cost of $185 per hour not to exceed a total of $12,300, pllrs 

'easonable and necessary expenses, It is further 

ORDERED that photographic and shipping expenses of up to S4oo pe: 

ape is a reasonable and necessary expense associated with an examination ant 

inalysis of Nagra audio tapes and upon submission oi actual invoices those expense: 

ilso will be paid to Mr. __ up to $1,200. It is further 

ORDERED that Defsndant will seek any necessary prior approval froni 

he chief juslice pursuant to Tennessee Supreme Court Rule 13 (5). 

e /&g, /LF 
c /CHIEF JUSTICE 

ENTER this Xdyof h, 2001, 



STATE 

is.  

IN THF Ctl IMINAL COURT Q F HAM ILTON C OUNTY. TENNESSE E 
', 

IF TENNESSEE * NO. 
* 

DEATH PENALTY 
+ 
* - * D l V l S l o N ~  

S E A L E D  O R D E R  

This matter came On to be heard on the 2 day of June, 2001, at an 

:x parts hearing on Defendant's Motion for Expert Services, on the Memorandum of 

a w  previously filed in this matter, on me Affidavit of counsel attached thereto, with 

3ttachments. and on the record as a whole, from all of which the Court finds that the 

Iefendant has demonstrated a partjcularized need for the services of an experienced 

orensic pathologist and the Defendant is entitled to the services requssted pursuant to 

he authority set out in T.C.A. § 40-14-270(b); Tennessee Supreme Court Rule 13(5); 

4ke v . O k l a h a  470 U.S. 68, 105 Sect. 1087, 85 L.Ed.2d 53 (1985); the Sixth, Eight, 

ind Fourteenth Amendments to t k  United States Constitution, and Article I, Sections , 

1, and 16 of the Tennessee Constitution. 
B 

The Court further finds the Defendant is charged with First Degree 

blurder and may face a Sentence of death if convicted and the Defendant is indigent 

md cannot afford the services requested. 

Tho Court further finds the B f f ~ ~ f r J h f ~ l ~  ep the requirements 



lame and the location of.the forensic pathologist and the means and date, time and 

xation at which the services are to be provided, a statement of the itemized costs of 

he services and the amount of any expected additional of incidental costs. 

The Court further finds the costs specified by I,, M.D., 
lirector of Forensic Medicine, Medicolegal Investigation Unit, New York State Police for,. 

he specific services to be provided are reasonable for the type of services to be 

wrfonned under the circumstances of this case. 

I 

, 

The Court further finds out-of-state services are necessary in this casc 

scause comparable services by a person of D f . e  expertise are not available to thc 

iefense in Tennessee and the rate of $250 per hour for said services is a good ani 

'easanable rate for the services of a qualified expert in this field. 

The Court further finds these services are necessary to assure the 

lefendant a full and fair trial of his case and to protect the ,State and Federal 

snstitutional rights af the Defendant. Therefore, It is hereby 

ORDERED that- M.D., be and hereby is appointed to assist 

,he defense in this case and to provide services pre-trial as set out in the attorney's 

tffidavit which is attached hereto at a cost not to exceed $3,750, plus reasonable and 

iecsssary expenses. It is further 

.. 

ORDERED that Defendant will seek any necessary prior approval from 

:he chief justice pursuant to Tennessee Supreme Court Rule 13 (5). 
j INSTRUMEN I h A 

UX" COPY OF THE 
ONWB+IMYOFFK 
5, :.=,pNTER this 5A I_ day of Ckw ,2001. ..- I/ 

_L..._ . . :. -_  . 
. 
", - -1 .:. (, . $-&@j33g& .PI _ _  .* ..._. . -r ..\ 

jcK>: ~B~A;.J% 
CEH TfB'NEL~,:.-E'CEp:(. 

." - '\ ..- 
., ~. . .-.,.a I , 

v D.C. 7 1- 

!I !4 CCF: 



HOV-20-2001 02:57PM FROM-ADMIN OFFICE OF THE COURT 
-.I...- 

an exparte heating on Defendanrs Motion for Expert Servicas, on the Memcrandum of 
Law previously filed in this matter, on the Affidavit of counsel attached thxeto, with 

attachmcnts, and on the rewrd as a whola, from all of which the Court finds that the 

Defendant has demonstrated a particularized need for the contjnuad samices af an 

exporiencsd forensic scienrist and the Defendant is antitled to the services requested 

pursuant to the authority sot out in T.C.A. 5 40-14-270(b); Tennessee Suprome Court 

! W e  13(5); Ake v.@klahama. 470 US. 68, 105 S.Ct. 1087, 85 LEU.2d 53 ;1985]; rhe 

Sixth, Eight, and Fourtsenth Amendmens to the United States Constitution, and Article 

I ,  Soctions 8, 9, and 16 of me Tsnnesee  Constitution. 

~ 

, 

The Court furmer finds tho Defendant is charged with Fist Degree 

Murder and may face a sentence of death if wnvictsd and me Defendant is indigent 

and cannot afford the saervices requested. 

The Court funher finds the Dafendant has complied’with tho roquircmenb 

of Rule 13, Sec. 5 af the Rules af Tennessee Supreme Court by  settirQ forth the 

name and the location of t h ~  forensic scientist and tho rnaans and datc!, time and 
location at which the ~ M c e s  are to be provided, a stotement Of the itomizod m5tS Of 

tho scrvims and tho amount of any nxpemd additional Or incidental costs. I 

T-756 P.002/003 F-110 

1 IF THE CRIMINAL C O W Q F  HAMILTON COUN TY, TENNESSEE; 

STATE OF TENNESSEE 
” 

I 

a DEATHPENA 
vs. . 

DIVISION .1 

S E J d E P  O R D E  

This matter came on to be heard on tha ay of N O V B ~ &  r, 2001, at 



NOV-20-2001 02:57PM FROM-ADMIH OFFICE OF THE COURT 
T-756 P.003/003 F-170 

The Court further finds the costs specified by- Ph.D., 
Professor of Criminalistics, Departmont of S&WS; John Jay College of Criminal 

Justice, City Univarsify Of New York, N.Y., for the specific sctvicas to bo prcvidod are 

reasanabls for the typs of services !o be prformed under the circumstances of this 

case. .. 

The Court further finds out-of-state services ara necessary ill this cas 

because comparable servicas by a p%san of Dr.. - experljse are rot availablt 
io the defense in Tennessee and the rat$ of $2N per hour for said services is a good ani 

rwsariauio raie lor iiw swviccz c2 a qalih8d mprtrt in this fie!d. 

-A 

- 
/ 

The Court further finds these services are n-ary to issure the 

Defendant a full and fair trial of his c a s  and to protect the State acd Federal 

mnstitu~onal rights of the Defondant Therefore, It is hereby ,- 

ORDERED that Ph.D., Profossor of Criininalistics. 

Department of Sciences, John Jay College of Criminal Justice, City Univeaity of New 

’fork, N.Y., be and hemby is appointed M continue to assist the defense in this case as 
a forensic scientis! and to provide soivicas as set aut in the attorney’s affida’ht which is 

attached hereto at a mst not to exc8m.I an additional $E,W, plus reasonable and 

newssary expenses including travol expenses. This fee is in addition to the fee of 

$6,000 previously authorized by this Court on June 5,2001. It is further 

ORDERED that Defendant will seok qny necessary prior approval from 

the cniel justice pursuant to Tennesrm Supreme Court Rule 13 (5). 

ENTER this &q of -, 2001. 

. 
3 



IN THE CRIMINAL COURT OF HAMILTON COUNTY. TE NNESSEE 

STATE OF TENNESSEE * NO.- 
t 

* DEATH PENALTY 
dS . . 

I 

* DIVISION I.1 

S E A L E D  O R D E R  
__ FOR 

F X P E R T S E R V W  

This matter came on to be heard on the -&%5 of August, 2001, ai 

m ex pa@ hearing on Defendan% Motion far Expert Services. on the Memorandum 01: 

-aw previously filed in this matter, on the Affidavit of counsel attached thereto, v W  

Ittachments, and on the record as a whole, from all of which the  Court finds thall 

Mhether there is DNA evidence which would exclude the Defendant in the fingemaiil 

jcrapings taken from the victim at the time of aJopsy will be an issue during the gUiii-- 

nnwnce doierminatian. of this case and the Defendant has demonstraied a~ 

iarticularized nzed for expert DNA analysis'and examination of the victim's fingcrnzi!! 

jcrapings and for' consultation with a person traimd in DNA anzlysis and the Dofendmi 

s entitled to tiie servims requested pursuant to the authority set out in T.C.A. 5 40-14-- 

?70(b): Tenn6;see Supreme Court Rule 13(5); AKe v.Oklahcma. 470 U.S. 66. 105 

%Ct. 7037, 85 LEd.2d !53 (1985); the Sixth, Eight, and Fourteenth Atnendmenrs  to the!  

Jrilted States Gonstihrtian, and Article I, Sections 5, 9, and 16 of the  Tennessee, 

Tonstituttion. 



. -. . . . . . 

-. 
. ., .. . 

I 

. ~~ 

The Court funher finds the Oafendant is charged with First D q r e  

Murder and may face a Sentenw of death if convicted and the Defendant is indigen 

and cannot afford the sewices requested. 
The Court further finds the Defendant has complied with the requiremenb 

of Rule 13, Sec. 5 of the Rules of the Tennessee Supreme Court by =fling forth thti 

riame and lccation of the laboratory and the expert that will provide the services, th 

means and date, tima and location at which the services are to be provided, a statemem 

uf ths ltomizesl ask of the Servims and the amount of any expected additional 01 

incidental costs. 

The CourD furthar finds the costs spscified by - l?i - Richmond, California, for DNA analysis of the fingemaii 

scrapings and mnsu!tation with Defense attorneys are reasonablo for the type or 

servicms to be parformed under the circumslances of this case. 

 he cbunfunher finds out-of-state senices are necessary in this case t ~ c a u : :  

comparable services are not available to the defense in Tennessee and the rate of $1 r, 

per  hour b r  DNA analysis and for consultation With Defendani's attorneys and repc 

prepraE;:on is a gixd and reasonable rate for the services of a qualified expert in thi 

field. 

The Court further finds these seMcss are rmssary to assure the! 

Defenrlc-i ;$ full and fair trial of his cam and to pratcrtct th State and Fodorzii 

cOnz i iW~ iW rights of tk Dcfendart Therefore, It is hereby 

ORPEREU that, 4-B of 

Richixxx;, Cziiforoia, bz and hereby is appointed to condud a DNA analysis of Vie. 

l'in;e:f;ai: ;cii:;;ings of t:-i3 victim and to consult v im ?&.I defense attorrieys 
reg-,:i;ing m.2 pzs"\ff c>j ,d pityare a written report if necrssary at a cost ot SI75 per,, 

2 



...... 
. . .  

hour nat to exceed a total of $6,030, plus reasonable and necessary expenses, it 

further 
ORDERED that Defendant will s eek  any necessary prior approval fro, 

the chiof justice pursuant to Tennessee Supreme Court Rule 13 (5). 



, ._ . 

IN THE CRIMINAL COURT OF MILTON COUNTY, TENYE- 

TATE OF TENNESSEE * NO.- 
1 

' DEATH PENALTY 
IS. - " DlVlSlOr\rl)L 

* . 

S E A  L E D  0 R D E  R 
EQB 

EXPFRf SER VICES 

This matter came on to be heard on the &ay of February. 2002, at 

in ex parte hearing on Defendants Motion for Expert Gewices, on the Memo'andum of 
law related thereto and previously filed in this matter, on the Affidavit of co msel with 

?,ttachments, attached thereto, and on the record as a whale, from all of whici- the Court 

'inds that Defendant's addiction to alCOhol is likely to be an issue during botf I the guilt- 

nnmence determination and the sentencing phase of this case and the Dekndant has 

lemonstrated a particularized need for the assistance of a medical doctor Trained in 

addiction medicine and is entitled to the SSrVices requested pursuant to the authority set 

Out in T.C.A. 5 40-14-270(b); Tennessee SupEme Court Rule 13(5); &g&3klahoma, 

470 U.S. 68, 105 S.Ct. 1087, 85 L.Ed.2d 53 (1985); the Sixth, Eight. and Fourteenth 

Amendments to the United States Constitution, and Article I ,  Sections 8. 9, and 16 of 

the Tennessee Constitution. 

The Court further finds the Defendant is charged with Fi-st Degree 

Murder and may face a sentence of death if convicted and the Defendant is Indigent 

and cannot afford the seruices requested. 



FEE-25-2 0:40AM FROM-ADMIN OFFICE OF THE COURT t 6 1 5 7 4 1 6 2 8 5  T-490 P.003/003 F-918 

The Court further finds the Defendant h a s  complied with the requirements 

yf Aula 13. SBC. 5 of me Rules of the Tennessee Supreme Court by setting forth the 

7ame and location of the person who will probide me services, the means and date, 

ime and location at Which the s~Mces are to be provided, a Statern”  of the itemized 

xsts af the saIvlcBs and the amount of any expacted addiflorial or incidental ccists. 

The Court further finds the costs specifled by Dr.-are reasonable 

‘or tha type of services to pe performed under the cirarmstances of this case. 

The Court further finds these services are necessary to a!isure the 

Defendant a full and fair trial of his case and to protect the State and Federal 

constitutional nghts of the Defendant, Therefore, It is h e m y  

ORDERED that M.D., of Nashville, Tennesset!, be and 

hereby is appointed to conduct an evaluation of the Defendant and to da all things 
necessary to assist the Defense in preparation and trial of this matter and thal the State 

of Tennessee shall pay him a fee at me rate af $150 per hour portal to pnal  for all out 

of  MU^ samces and $250 per hour portal to portal for all court appearances, not to 

exceed a total of $5,000, unless this order is amended by this Court, plus raasonable 

and necessary travel and out-of-pocket expenses. It is further 

ORDERED that Defendant will seek any necessary prior approval from 

the chief justice pursuant to Tennessee Supreme Court Rule 13 (5). 
I- 

- ENTER this &%iy of 

I. ,.“.”..“ .I .*-- 

ILEO IN OFFICE 



IN THE CRIMINAL COURT OF HAM ILTON COUNTY, TENNESSFE 

: No.ldp, STATE OF TENNESSEE 

* DEATH PENALTY 
+ vs. - P l V l S l O N I I  

f 

S E A L  E D  O R D E R  

F2.B 
.EXPERT SERVICES 

- 4  This matter Came on to be heard on the day of June, 2001, at arr 

ex parte hearing on Defendant's Motion for Expert Services, on th Memorandum 01 

Law previously filed in this matter, on the Affidavit of counsel attached thereto, wittt 

attachments, and on the record as a whole, from all of which the Court finds that tha 

Dofendant has demonstrated a particularized need for the services of an experience(( 

forensic pathologist and !he Defendant is entitled to the servies requested pursuant tcc 

the authority set out in T.C.A. 5 40-1 &270(b); Tennessee Supreme Court Rule 13(5)) 

Ake V.Oklat-pJl&- 470 US. 68, 105 S.Ct. 1087, 85 L.Ed.2d 53 (1985); the Sixth, Eightt 

and Fourteenth Amendments to the United States Constitution,.and Article I ,  Sections 3 

9, and 16 of the Tennessee Constitution. 
7 

The Court further finds the Defendant is charged with First Degrecc 

Murder and may face a sentence of death i f  canvicted and the Defendant is indigem 

and cannot afford the services requested. 

The Court further finds the D$jyFgh;fhQ$lpk/ tp the requirementt. 

of Rule 13, Sec. 5 of lh8 Rules 07 the TNiryp%&~~_up&z&q~,rl by settirig forth thpi 
., :;;;E# TI[)\$'ELL, .;LE?:? 

I, - W  , -._,_..,_-.n.c 
r ! :  I.'( ;7:: . ., .... 



lame and the location of.the forensic pathologist and the means and dale, time anc: 

ocation at which the S0MWS are to be provided, a statement of the itemized costs ob! 

:he services and the amount of any expected additional of incidental costs. 

The Court further finds the costs specified by , M.D.. 

3irector of Forensic Medicine, Medicolegal Investigation Unit, New York State Police foi 

[he specific services to be provided are reasonable for the type of services to bcc 

serformed under the circumstances of this case. 
Tho Court further finds out-of-state services are necessary in this cai 

hcaw comparable servivices by a person of Dr. w s  expertise are not available to tt 

dafense in Tennessee and the rate of $250 per hour for said services is a good ai 

reasonable rata for the services of a qualified expert in this field. 

The Court further finds these seMcas are necessary to assure thee 

Defendant a full and fair trial of his case and to protect the ,State and Federa 

constitutional rights of the Defendant. Therefore, It is hereby 

O R D E R E D  that-, M.D., be and hereby is appointed to assis 

the defense in this case and to provide sann'ces pis-trial as set o a  in the attorney'!: 

affidavit which is attached hereto at a cost not to exceed $3,7N, plus reasonable anti 

necessary expenses. !t is filrthar 

O R D E R E D  that Defendant will s e e k  any necessary prior approval fror 

the chief justice pursuant to Tennesst3e Supreme Court Rule 13 (5). 
3 MSTRUrvlEN 1 h fi 
RECT COPY OF THE 
' ON mtlE w M Y m F I C  
5, :.m .* P N T E R  this @day of y bw ,2oa l .  

- I  . .  . -. - 

. ~ 

i , '~r i~ T IDY&~:.&w 
Y--l----_D. c , 
I) !.f F C F :  
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IN THE CRIMINAL COURT OF HAMILTON COUNTY. TENNESSEE 

STATE OF TENNESSEE * NO. 0 

* DEATH PENALTY 

vs. - * DIVISION- 

S E A L E D  O R D E R  

FOR 
EXPERT SERVICES 

This matter came on to be heard on the & & a y  of October, 2000, at 

an ex parte hearing on Defendant's Motion for Expert Services, on the Memorandum of 

Law attached thereto, on the Affidavit of counsel attached thereto. the complete 

appendix attached thereto including affidavits and resumes, and on the record as a 

whole, from all of which the Court finds that Defendant's mental condition is likely to be 

an issue during both the guilt-innocence determination and the sentencing phase of this 

case and the Defendant has demonstrated a particularized need for the assistance of a 

neuropsychologist and is entitled to the services requested pursuant to the authority set 

out in T.C.A. 5 40-14-270(b); Tennessee Supreme Court Rule 13(5); Ake v.Oklahoma, 

470 U.S. 68, 105 S.Ct. 1087, 85 L.Ed.2d 53 (1985); the Sixth, Eight, and Fourteenth 

Amendments to the United States Constitution, and Article I, Sections 8. 9. and 16 of 

the Tennessee Constitution. 

The Court further finds the Defendant is charged with First Degree 

Murder and may face a sentence of death if convicted and the Defendant is indigent 

and cannot afford the services requested. 

The Court further finds the Defendant has complied with the requirements 

of Rule 13, Sec. 5 of the Rules of the Tennessee Supreme Court by setting forth the 

name and location of the person who will provide the services, the means and date, 

time and location at which the services are to be provided, a statement of the itemized 

costs of the services and the amount of any expected additional or incidental costs. 

The Court further finds the costs specified by Dr. m a r e  reasonable 

for the type of Services to be performed under the circumstances of this case. 



The Court further finds these services are necessary to assure the 

Defendant a full and fair trial of his case and to protect the State and Federal 

constitutional rights of the Defendant. Therefore, It is hereby 

ORDERED that clinical neuropsychologist - Ph.D., be and 

hereby is appointed to conduct a neuropsychological evaluation of the Defendant and to 

do all things necessary to assist the Defense in preparation and trial of this matter and 

that the State of Tennessee shall pay her a fee at the rate of $120 per hour portal to 

portal for all out of court services and '$150 per hour portal to portal for all court 

appearances, not to exceed a total of $5,000, unless this order is amended by this 

Court, plus reasonable and necessary travel and out-of-pocket expenses. It is further 

ORDERED that Defendant will seek any necessary prior approval from 

the chief justice pursuant to Tennessee Supreme Court Rule 13 (5). 

ENTER this s - a y  of &,&?%A ,2000 

FILED IN OFFICE 



NOV-18-1000 IM FROM-ADMIH OFFICE Of THE COURT +6157416?85  r-801 P . O O ~ / O O ~  F-ill 

IN THE CRlMl NAL COURT OF HAWTON C O U N N .  TENN E S S E  

STATE OF TENNESSEE * NO.. 

* DEATH PENALTY 
VS. 

c * D i V l S l O N ~  

S E A L E D  O R D E R  

m 
EXPFRT SEE&!E€S 

This maner came on to be heard on the &%ay'of October. 2ooO. al 

an expane hearing on Defendanrs Motlon for &pert Services. on the Memorandum of 

Law anached thereto, on Ihe Affidavit of wunsel attached thereto. the complete 

appendix attached thereto including affidavits and resumes, and on the record as a 

WhOlQ. from all of which the Coun finds that Defendant's mental mndilion is likely to be 

an issue during both Ihe guill-innocam determination and h e  senfencing phase 01 lhis 

case and me Defendant has demonstrated a panicularized need for me assislance of a 

loronslc psychialrist and is entitled 10 me services requesred pursuant IO tho authority 

set oul in T.C.A. 5 40-14-270(b); Tennessee Supreme Court Rule 13(5); & 

v.0klahoma 470 U.S. 68. 105 S.Ct. 1087. 85 L.Ed.2d 53 (1985): the Sixth. Eight. and 

Foulteenth Amendments lo the United Stales Conslitvrion. and Anicle I. Sections 8. 9, 

and 16 of the Tennessee Constitution. 

The Court funher finds the Dofendanl is charged wilh First Degree 

Murder and may face a sentence of death if convicted and Ihe Defendant is  indigent 

and cannot afford the services requested. 

The Court further finds rhe Defendant has complied with Ihe requiremonts 

of Rule 13. Sec. 5 of the Rules of the Tennessee Supreme Court by setting fonh the 

name and locarion of the person who will provide me sewices, Ihe moans and dale, 

tlme and locanon at which the servlces are to be provided, a Slalement of the itemized 

MSIS of Ihe soMces and the amount of any eqxaed  additional or incidental costs. 

The Coun further finds Me cosls spectlled by D , m a r e  reasonable 

for me type of services lo be performed under the circumslances of this case. 



t615r41cm 1-881 P.OOV008 H I 2  . .  . .  . .. .:' 

The Court funher finds these services are necessary to assure 11 

>elendant a full and fair trial of his caw and to protea the Stale and Fedel 
xnstilutionel rights of the Defendant. Therefore. It is heraby 

ORDERED that forensic psychiatrist m, M.D.. be and herel 

is appoinled lo conduct a forensic psychiatric evaluation of the Defcndanl and to do 

things necessary to assist the Defense in preparaaon and trial of this maner and tho? 11 

Stale of Tennessee Shall pay him a lee at the rate of $250 per hour ponal to pml 1 

a11 out of murt services and 83M3 per hour portal to ponai for all mun appearances. r 
to exceed a Iota1 of $lO.ooO, UnlQSS this order is amended by this Court, pl, 

reasonaote am neccssaiy travel and out-of-pocket expenses. II is funhor 

ORDERED that Defendant will seek any necessary prior approval frc 
tho chief justice pursuant lo Tennessee Supreme Court Rule 13 (5). 

I A P P R O V E D  

CHIEF JUSTICE 



I 
* DEATH PENALTY 

IS. - . DIVISION- 

5 E . L L E D  O R P E  R 
Epe 

EXPERT sEnvlcEs 

lhi5 mallei came on lo bo heard on Ihn a ? d a y  01 October. 20W. a1 an ex parlo 

hearing on Delnndanl's Molion lor Expert Serviws, on lhe Memorandum 01 Law 

anachod Iherolo. on lhe Aiiidavit 01 munsel attached Iherelo. with anachments, and On 

the remrd as a whole. irom all 01 which lhe Cour1,llnds Ihal whelhel a hair allcgerlly 

lound inside the v in i tn '~ car Is Dniendanl's hair is likely lo be an issue during the gulil. 

innwnce deierminalion of ihis case and Ihc Delendanl has demomaled a 

pamcularired need for milochordrial DNA lesUng and Vle exprlise 01 a person trained 

in Ihe analysis of milochondrial 19515 and is entitled lo lhn scwices rquesled purruanl 

to the authorily set out in T.C.A. g 40.14-270(b): Teiinessm Supreme Court Rule 13(5): 

-4470 U.S. 68. 105 S.Cl. 1087, 85 L.Ed.2d U (1985): Ihn Sixlh, Eight, 

and Fauneenlh Amondmonls la lhn Uniled Sialos Constitution. and AniCle I, Sections 0, 

0. aria 16 of Uie Tcnnessm CoI1slil(lflon. 
The Court iunhnr linds lhn Dcinndanl Is charged will1 Firs1 Degmc 

Murder and may l a w  a Sentence of dealh if " W e d  and the Delendnnl is indigenl 

and cannul amid  h e  sewiuss requested. 

The Coun iulIher linds Ihn DnlenUanl has mmplied with lhn requircmenll 

01 Rule 13. Sec. 5 01 Ihe Rules 01 lhc Tenncssee Supreme Court by setting ionh Ihe 

name and localion of the laboratory and the expert that will provide Ihe services. Ihc 

means and date. lime and localion a1 which Ihe SOMCBS arc io tm provided. a Salemen 

of the ilnmized msls 01 the services and the amount of any expocled addilional 01 

incidenlal msls. 

The Courl lunher finds the mStS specified by Dr-anc 

t-1 lor mitochondriai DNA testing and analysis of liai 



ovidence are reasonable for lhe iym 01 s e ~ l c a s  to be performed under the 

:ircumsOncas 01 lhis caso. 

The Court further flnds out-0f.state senlws are necassaiy in this case beaus 

mmparable ~ e i n c a s  are lxlt available lo the defense in Tennessee and lho rates , 
$4.003 for mitcchondriai DNA testing and analysis and 12W per hour for consuitation ar 

report prcparalion are good and reasonable rates lor thc semms 01 a quaiific 

la t r " ry  and oxpert in thls iiela. 

The Court funher finds these SeNiCes are necassary 10 assurc !he 

Dnlendarit a full end fair bial 01 his case and to protcct the Slate and Federal 
mnstitultonal righls of the Defrtndanl. Thorefore, It 1s hereby 

ORDERED that Dr.-anaf-J be 

and hereby are appoinled to mnduR a wmplete mitwhondriai DNA analysis oi one 

questinnod samplo and a wmplete mitochondrial DNA analysis of one reforonce 

sample at a wst not to exmad 54.WO. It is further 

ORDERED that shall be paid an additional fw 01 $200 per 

hour, not lo exceed a total 01 $l.WO. plus reasonable and nocessary expenses other 

lhan Uavei. for preparalion of a report and lor WnSUlBtiOn win anomeys, unless lhis 

3rdW Is amended by ulls Court. It is lulther 

ORDERED that Defendant will seek any necessary prior approval from 

:he chief iustica pursuant loTennessee Supreme Court Rub 13 (5). 

\ A P P R O V E D \  



Is THE C R I W L  COUSJ OF HAMILTON COUNTY. TENNESS EF 
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TN Supreme Coun 
Admin. Office of the Courl - 

EQ0 
SXPFRT SERVICES 

rhis matter tame on to be heard on the M a y  of December, 2000, at an BW~&B 

rearing on Ddendanlls Motion for Expen Services. on the Memorandum of Law 

stcached thereto, on the Affidavit of counsel attached thereto, with attachments. and on 

he record as a whole, from a11 of whioh the Court finds that the Defendant has 

Yemonstrated a particularized need for me services of an experienced jury Consultant 

hnd the Defendant is entitletl to the seMces requested pursuant ta the aulhority set Out 

n T.C.A. 9 40-14-270(b): Tennessee Suprumu Court Rule 13(5); Ake v.0klahomak470 

J.S. 68, 105 S.Ct. 1087, 85 LEd.2d 53 (1985); the Si&. Eight, and Fourteenth 

SmendmenLs to the United States MnsliMion. and Amde I. Semions 8, 9. and 16 of 

:he Tennassea Consb'wlion. 

The Court further Rnds the Defendant is charged with First Degree 

vlurder and may faoe a santence of death if convicted and the Defendant is Indigent 

and cannot afford the services requested. 

The Court further finds the Defendant has complied with me requiremenm 

if Rule 19, Sec. 5 of the Rules of the Tennessee Supreme Court by sening forth the 

lame and the IoCBlion of the jury mnsultant and tne means and date, time and lomion 

at which the services are to be provided, a statement of the itemized costs ot the 

SnriCeS and the amount of any eqc ted  additional or incidental msts. 

The Court further finds the costs specified b y \ Z I p  of Jury 

F m .  InC., for the specific servicss to be provided ar$ reasonable for the type of 
~wvices to be peffoormad under In6 circumstances of this case. 

* 

The Coun lurther finds out-of-state services ere necessary In this case becauss 

mmparable serdces by a person of 6 wpeNse are not available to t h ~  
c 



. .  

defense in Tennessee and the rate of 5100 per hour for said services is a good an 

reasonable rate for the services of a qualified e x p r l  In this field. 

The Court further finds these services are necessary to assure the 

Defendant a full and fair vial of his case and to protect the State and Federal 

mnstitutional rights of the Defendant. Thwefore, It is hereby 

ORDERED lhat - of I-!. be and hereby is 
appointed to serve as a jury consultant to 918 defense on this case and IO provide 

services as set out in her affidavit which is anached hereto at a cost not to exceed 

$20,:o.W0. plus reasonmile and necessary expenses including travel expenses. It is 
furlher 

ORDERED that Defendant will seek any necessary prior approval from 

the chief justice pursuant to Tennee  Supreme Court Rule 13 (5). 

. FOREGOINO INSTRUMENT tS A 
'RUE AND CORRECT COPY OF THE 
HUGINALNOW ON FILE IN MY OFFTCi 
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!! : -  STATE OF TENNESSEE 

I N H E  CRIMINAL COURT OF HAMILTON COUNTY, TENNES-SEE -- - 
I 

I:  
S E A L E D  O R D E R  

__- FOR 

' .  EXPERT SERVICES 
; I  

This matter came on to be heard on the&!iiday of February, 2001, at 

, an ex parre hearing on Defendant's Motion for Expert Services. on the Memofandum of 

Law previously filed in this matter on December 2. 1999, on the Affidavit of counsel and 

the Affidavit of -attached thereto and made a pan thereof. and on the 

record as a whole, from all of which the Court finds. 

Defendant is entitled to the services requested pursuant to tne authoriry set 

out in T.C.A. 9 40-14-270(b); Tennessee Supreme Court Rule 13(5). Ake v.Oklahoma- 

470 U S. 68. '105 S Ct. 1087. 85 L.Ed.2d 53 (1985). the Sixth. Eight. and Fourteenth 

Amendments IO the United States Constitution. and Article I. Sections 8. 9. and 16 of 
... 
, the Tennessee Constitution: and. 

I 
! 
i rights of the Defendant; and. 

I 

These funds are necessary to protect me State and Federal constituiional 

J 
The funds are necessary to assure Defendant a full and fair trlal of thls 

malter; and. 

The raIe of $65 per hour is reasonable for the services of a initi&tion 

specialist. Therefore. it is hereby / 
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I 

. .. -- - ... 

. 

ORDERED that- Ph.D., be and hereby is appointed to 

omplete a final mitigation analysis of this case and to continue to assist the Defense as 

i mitigation specialist in preparation for the trial of this matter and that the State of 

'ennessee shall pay him a fee at the rate of $65.00 per hour for his services. not to 

ixceed a total of $22,750.00, unless .this order is amended by this Court, plus 

?asonable and necessary expenses. This is in addition to the previously authorized 

>e of $8.100.00. It is further 

ORDERED that. Defendant will see! the necessary prior approval from 
, . .- .. 

le chief justice pursuant to Tennessee Supreme Court Rule 13 (5)(c). 

ENTER this ;7/&y of p- ,2001. 

7 



MAY-15- 2001 I 1  :IoAM FROM-ADMIN OFFICE OF THE COURT t615741 E285 T-175  P .002 /008  F-472 

IN TH E CRIMINAL COURT OF HAMILTON CQUNTY. TENNESSEE 

;TATE OF TENNESSEE * No.- 
DEATH PENALTY 

* . .  
. , . , ,  . . ,..: .+.,:,: :-. . . .  .., . ... 6. 

f . . .  . I . , . .  . . .  - .. - " DIVISION- L<K< ;; L 3nn<, -J.,, 

S E A L  E D  O R D E R  

m 
EXPERT SERVICES 

This matter came on to be heard on the & d d a y  of April, 2001, at an 

?x pane hearing on Defendant's Motion for Expert Services, on the Memorandum of 

a w  attached thereto, on the Affidavit of counsel attached thereto, the complete 

ippendix attached thereto including affidavits and resumes, and on the record as a 

vhole, from all of which the Court finds that Defendant's mental condition is likely to be 

in issue during both the guilt-innocence determination and the sentencing phase of this 

:ase and the Defendant has demonstrated a particularized need for the assistance of a 

orensic psychiatrist and is entitled to the services requested pursuant to the authority 

;et out in T.C.A. 5 40-14-270(b); Tennessee Supreme Court Rule 13(5): &e 

/.0klahoma. 470 US. 68, 105 S.Ct. 1087, 85 L.Ed.2d 53 (1985): the Sixth, Eight, and 

-ourteenth Amendments to the United States Constitution, and Article I ,  Sections 8. 9, 

md 16 of the Tennessee Constitution. 

1 

The Court further finds the Defendant is charged with First Degree 

Murder ana may face a sentence of death if convicted and the Defendant is indigent 

2nd cannot afford the seprices requested. 

The Court further finds the Defendant has complied with the requirements 

Df Rule 13, Sec. 5 of the Rules of the Tennessee Supreme Court by setting forth the 

name and location of the person who will provide the services. the means and ijate, 



MAY-15-2001 1l:IOAM FROM-ADMIN OFFICE OF THE COURT t6157416285 T-175 P.003/008 F-472 

time and location at which the services are to be provided. a statement of the itemized 

2osts of the servicas and the amount of any expected addltlonal or lncldental costs. 

The Court further finds the costs specified by Or. are reasonable 

or the type of services to be performed under the circumstances of this case. J 

The Court further finds these services are necessery to assure the 

Defendant a full and fair trial of his case and to protect the State and Federal 

xnstitutional rights of the Defendant. Therefore, It is hereby 

ORDERED that forensic psychiatrist -, M.D., be and hereby 

$ appointed to continue the forensic psychiatric evaluation of the Defendant previously 

Whorlzed by thls Court on October 20, 2000. and to do all things necessary to assist 

the Defense in preparation and trial of this matter and that the Stata of Tonnossee shall 

Day him a fee in addition to the fee of $IO,OOO previously authorized by this Court, at the 

?ate of $250 per hour portal to portal for all out of court services and $300 per hour 

mortal to portal for all court appearances, not to exceed a total of an additional $10,000, 

mless this order is amended by this Court, plus reasonable and necessary travel and 

mof-pocket expenses. It is further 

I 

ORDERED that Defendant will seek any necessary prior approval from 

the chief justice pursuant to Tennessee Supreme Court Rute 13 (5). 

ENTER this m y  of p2 ,2001. 



T-dO5 P . O O I / O l O  F-013 
IYAM FROM-ADMIN OFFICE OF THE COURT 

IN THE C.EilMINA1 C W F  HAMILTQB COUNTY, TENNES-E 

STATE OF TENNESSEE * NO. - 
* 

" DEATH PENALTY 
JS , - * DIVISION 

* 

S U - E D  O R  D E  R 
E95 

EJPJRT SERVICES 
.- ' >.CI./ ,. I riis 111atl;cjr wino on tu be heard oil U-IO -12~ ddy uf Jwc ,  200; ,  a: ai 

QX parte hearing on Defendant's Motion for Expert Services, on the Memorandum of 

Law previously filed in this matter, on tho Affidavit of counsel attached thereto, with 

xttachments, and on the record as a whole, from all of which the Court finds that tho 

Defendant has demonstrated 8 particularized need for the services 0; an oxperionced, 

forensic scientist and the Defendant is entitled to the services requested pursuant to the 

authority set out in T.C.A. 5 40-14-270(b); Tennsssee Supreme Court Rule 13(5); &. 

~-&470 US. 68, 105 S.Ct. 1087, 85 L.Ed.2d 53 (1985); the Sixth. Eight, and 

Fourteenth Amendments to tho United SEtw Constitution, and Article I ,  Sections 8, 9, 

and 16 of the Tennessee Constitution. 
Tho Court.furthsr finds the Defendant is charged with First Degree 

Murder and may face a sentenca of death if'convided and the Defendant is indigent 

and cannot afford the soMces requesicd. 
The Court further finds tho Defendant has complied with the requirements 

of Rule 13, Sec.. 5 uf tho Rules of the Tennessee Supreme Court by setting fonh the 

name and the location of the forensic scientist and the means and date, time and 

location at which the services are to be provided,;-a! ! b_!&~a t o%8i&Led cofits of 

the services and the amount of any expected additiqpl QCRheiReMI 80& 
, . _  . L i  :IUy/ELL, C!.E": 

. \ e  D.r 

. .  
, . . .. . --.. CI- 

, .r. 
~ 3 . __--.-. 



.'ate- . 

The Court further finds the costs specified by m, Ph.C 

professor of Criminalistics, Department of Sciences, John Jay College of Crimin 

Justice, City University of New York, N.Y., for the spkific setvices to be provided al 

reasonable for the type of services io be performed under the circumstances of th 

case. 
The Court furlher finds out-of-state services are necessary in this C~ 

because comparable services by a person of.Dr. expertise are not avail2 

to the defense In Tennessee and the rate of $250 per hour for said sewices is a good i 

reasonable rate for the services of a qualified export in this field. 
Thr: Ccu? fur!]?% f!nfs thoso ?,cjr.fices or0 nocnsr,ay to assurf3 tr 

Defendant a full and fair trial of his case and to protect the State and Feder 

constitutional rights of th8 Defondant. Therefore, It is liereby 

ORDERED that - Ph.D., Professor of Criminalistic 

Department of Sciences, John Jay College of Criminal Justice, Ciiy University of N e  

Yorlc. N.Y., be and hereby is appointed to assist the dQfQnSe in this case as a forens 

scientist and to provide sewices as set out in the attorney's affidavit which is attachc 

hereto at a cast not to exceed $6,000, plus reasonable and necessary expensf 

indudirlg awe1 expenses. It is further 

ORDERED that Defendant will seek any necessary prior approval fro 

W @ $ i & @ m a n t W e n n e s s e e  Supreme Court Rula 13 (5). 
CORRECT COPY OF m 
dOW ON FILE Ril MY omc: 


