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OFFICE OF DISTRICT PUBLIC DEFENDER

ARDENA J. GARTH
701 Cherry Street, Suite 300

Chattanooga, Tennessce 37402

(423) 634-6374

INTHE CRIMINAL COURT OF HAMILTON COUNTY, TENNESSEE

STATE OF TENNESSEE * NO. ipm.

*

*

DEATH PENALTY
IS. =

coOpmmERgyT ovsouee

EX PARTE. SEALED MOTION FOR DEFENSE SERVICES

Comes now the Defendant, through court appointed counsel, and
espectfully moves this court for the defense services set out below pursuant to the
iuthority set out in T.C.A. § 40-14-207(b); Tennessee Supreme Court Rule 13(5)(a);
|_\ke v. Oklahoma, 470 US. 68, 105 S.Ct. 1087, 85 L.Ed.2d 53 (1985), other judicial
iuthority; the Sixth, Eight, and Fourteenth Amendments to the United States
>onstitution, Article |, Section 8, 9, and 16 of the Tennessee Constitution, and the
ittached Memorandum of Law, Affidavit of counsel, and the Affidavits and Resume

ittached thereto.

The factual basis for the support services requested herein is set out in

ounsels' Affidavit, attached hereto, with Appendices o Affidavits and Resume of the

woposed expert whose services are requested herein. Specifically, the services

equested are as follows:

, : N
1. Therieb&& c!)%- for an examination of the
original Nagra audjp tapk GToflings dhade by undercover officer WG to
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determine it the tapes have been altered or tampered with at a cost not to exceed
$12,300 for pre-trial work, plus reasonable and necessary expenses, said services to
be performed as set out in the Affidavit of the attorney and the Affidavit of the expert

attached hereto and made a part hereof.

The Defendant anticipates that the expert and services identified above will
be competent and appropriate to adequately prepareufhe areas identified concerning
Defendant's case. If the competency, adequacy or area of expertise of this expert
comes into question as the preparation of the case unfolds, counsel for the Defendant
will notify the court and seek appropriate relief. The details of the location, time, and
place of relevant work to be conducted by the expert are made knownto the court by
the attached Affidavits and the cost of any further necessary expert services or of
other necessary expenses will be made known to the court as the need arises. To the
extent possible, the details of the anticipated expenditures are set out in the attached

Affidavits.

Defendant.is aware of and will comply with the requirements of Tennessee
Supreme Court Rule 13(4)(5) regarding the necessity of obtaining authorization by the
chief justice before incurring expenses over $5,000 and obtaining prior authorization
for extraordinary expenses. This information is offered in compliance with Tennessee

Supreme Court Rule 13 (5).



out in the attached Memorandum of Law, Affidavit of counsel, and the Affidavits and

Resume attached thereto.

Dated: 3o "Ll ZoD|

Respectfully submitted,

POOLE, THORNBURY, MORGAN & RICHARDSON

732 herry Street |
Chattanooga, Tennessee 37402
423/756-2221

ARDENA J. GARTH
11th Judicial District Public Defender

Assistant District Public Defender
701 Cherry Street

Suite 300

Chattanooga, Tennessee 37402
4231634-6374

No certificate of service is noted on the document due to its ex parte and confidential
iature.
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OFFICE OF DISTRICT PUBLIC DEFENDER
ARDENA J.GARTH

701 Cherry Street, Suite 300
Chattanooga, Tennessce 37402

(423) 634-6374

IN THE CRIMINAL COURT OF HAMILTON COUNTY. TENNESSEE

STATE OF TENNESSEE * NOE

DEATH PENALTY
\IS.

R 0 OVSONER

EX PARTE, SEALED MOTION FOR DEFENSE SERVICES

Comes now the Defendant, through court appointed counsel, and
respectfully moves this court for the defense services set out below pursuant to the
eiuthority set out in T.C.A. § 40-14-207(b);, Tennessee Supreme Court Rule 13(5)(a);
Ake v. Oklahoma, 470 US. 68, 105S.Ct. 1087, 85 L.Ed.2d 53 (1985), other judicial

eiuthority; the Sixth, Eight, and Fourteenth Amendments to the United States
Constitution, Article 1, Section 8, 9, and 16 of the Tennessee Constitution, and the
ittached Memorandum of Law and Affidavit of counsel.

The factual basis for the support services requested herein IS set out in

sounsels' Affidavit, attached hereto. The Resume of the proposed investigator was

1cluded with the initial request for his services filed with this court and approved on
Jecember 2, 1999.

Specifically, the Defendant requests the continued services of the
guiltfinnocence investigator whose services were approved by this court on December
2, 1999, (R | of Chattanooga, Tennessee, at a cost of $65 per
hour not to ex'i&ﬁgﬁa @)tz{INo Ef M’{}E}O plus reasonable and necessary expenses.

The @iefeﬁﬁa% apﬂcig&é@ﬁ that the investigator identified above will he
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competent and appropriate to adequately prepare the areas identified concerning
Defendant's case. If the competency, adequacy or area of expertise of this expert
comes into question as the preparation of the case unfolds, counsel for the Defendant
will notify the court and seek appropriate relief. The details of the location, time, and
place of relevant work to be conducted by the investigator are made known to the
court by the attached Affidavit and the cost of any further necessary investigative or
expert services or of other necessary expenses will be made known to the court as
the need arises. To the extent possible, the details of the anticipated expenditures for
the investigator are set out inthe attached Affidavit of the Attorney.

Defendant is aware of and will comply with the requirements of Tennessee
Supreme Court Rule 13(5)(c} regarding the necessity of obtaining authorization by the
chief justice before incurring expenses over $5,000. This information is offered in
compliance with Tennessee Supreme Court Rule 13(5)(a)-(c).

FOR THE FOREGOING REASONS, the Petitioner seeks authorization for
the expenditure of funds as set out above on the legal authority and factual basis set

out inthe attached Memorandum of Law and Affidavit of counsel.

Dated: "{/30 /3/

Respectfully submitted,

POOLE, THORNBURY, MORGAN & RICHARDSON

732 Cherry Street
Chattanooga, Tennessee 37402
423/756-2221



ARDENA J. GARTH
11th Judicial District Public Defender

Assistant District Public Defender
701 Cherry Street

Suite 300

Chattanooga, Tennessee 37402
423/ 634-6374

No certificate of service is noted on the document due to its ex parte and confidential

iature.
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OFFICE OF DISTRICT PUBLIC DEFENDER

ARDENA J. GARTH
701 Cherry Strect, Suite 300

Chattanooga, Tennessec 37402
{423) 634-6374

IN THE CRIMINAL COURT OF HAMILTON COUNTY, TENNESSEE

STATE OF TENNESSEE * NO.

*  DEATHPENALTY
/S, *

PR OVSON S

AFFIDAVIT
STATE OF TENNESSEE
SOUNTY OF HAMILTON
lam W IR. Assistant Public Defender, and | do solemnly swear
ind affirm that the following is true to the best & my knowledge, information, and
relief:
1. | am a Tennessee attorney in good standing and counsel of record on

yehalf of 1 his case now pending before this court in which

1e is accused of murder inthe first degree.

2. The State of Tennessee filed a Notice of Intent to Seek the Death
*enalty on February 27, 1987

3. The Defendant was found guilty by a jury of First Degree Murder and

sentenced to death on November 21, 1987.

4. On May 30, 1990, Defendant filed a Petition for Post Conviction Relief

- which was heard and decided in favor of the Defendant in 1998. The State appealed

and the Tennessee Courtro OErﬁ 1{\1!\;3@} p]fﬂrmed the decision of the hearing
ont

judge on June 17, 1299. F_{Bas%

g iné ectlve ass;stance of counsel received by
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Defendant in both the guilt and sentencing phases of his first trial, his case was
remanded to the Criminal Court of Hamilton County, Tennessee, for a new trial.

6. On September 9, 122 W}%ﬁ appointed to representthe

Defendant and the case was continued until September 21, 1999, for the court to
make a determination regarding the appointment d additional counsel.

7. On September 23, 1999, Defendant was declared indigent by this court
and, in addition to M. the Public Defender of the 11th Judicial District
was appointed to representhim.

8. On February 11, 2000, the Hamilton County District Attorney General's
Office was disqualified from prosecution of this case due to a conflict of interest.

9. On March 7, 2000, JSJJJ® | District Attorney General of

Judicial District was appointed District Attorney General Pro Tern for the prosecution

of the case.

PARTICULAR FACTSAND CIRCUMSTANCES OF THE CASE
THAT WARRANT THE AUTHORIZATION OF FUNDS

10. The Defendant in this case is accused of the shooting death of

_on February 14, 1985, for the purpose d avoiding, interfering

with, or preventing a lawful arrest or prosecution.

11. After the mmtire

victim, had discovered his involvement
12.‘was interviewed shortly after the murder and denied any
involvement. He admitted knowing the victim's brotherlilig®. and eventually admitted

the burglary, He consented to giving hair and body fluid samples and consented to a



search of his home and vehicles. Vijjjjjiijfsaic he was at home with his parents at
the time of the murder.

13. Two years later, after the Defendant had been released on parole from
his sentence for the burglary, he made incriminating statements about killing the victim
to an undercover police officer. His statements were recorded by the officer using a

" Nagra audio tape recorder. Three separate tapes were made of conversations with the
Defendant over a three week period of time.

14. After his arrest for the murder- was again interrogated by the
police. Again he denied over and over his involvement in the murder and told the
police he made the statements about the murder to the undercover officer, who was
passing himself off as a hit man, in order to court his favor because the officer was
providing him with a place to live, alcohol and money. The police admitted during the
taped interview to knowing that-had a habit of fabricating stories to make

himself look important.

DUTY TO INVESTIGATETHE EVIDENCE

15. The American Bar Association (ABA) Guidelines for the Appointment

and Performance df Counsel in Death Penalty Cases (February 1889), Guideline 11.4

Investigation. state




16. Inaddition to what may be considered the normal duties to investigate a
case, such as interviewing state's witnesses, defense witnesses, visiting the crime
scene and examining physical evidence, the investigation for the guiltinnocence’ phase
d the trial must

seek information giving rise to the charges, and any improper police
investigative practice or prosecutorial conduct which affects the
client's rights; explore the existence of other potential sources of
information relating to the offense, the client's mental state, and the
presence or absence of any aggravating factors under the
applicable death penalty statute and any mitigating factors . .. Id.

RELIABILITY OF THE TAPE EVIDENCE

1/. In our effort to investigate the State's case and to test the state's
wce, we obtained funds in December, 2000, for the services d an expert
to examine the audio tape recordings. At the time, we had been told by the State

that the original tape recordings had been misplaced or destroyed and were no longer
available. The copies of the original tapes which had been submitted into evidence at
the original trial of the Defendant were he best evidence available. Those tapes had

obvious clicking noises and other suspicious sounds on them. After Mr. Cain had

examined those tapes and identified numerous anomalies, | was informed by the




Attorney General Pro Tern‘ that the original tapes had been found and we
would be able to listen to them as soon as a meeting could be arranged with thes
detective who made the tapes. We informed- of this development and hes

instructed us on how to make a copy of the tapes which he felt would be suitable forr

examination.

18.  On April 11,2001, we met with Detective (il ¥ and listened to)

the original tapes. Detective

also made copies of the tapes for us inthe mannerr
requested by ik e obtained additional funds for \Gyilillly to review those?
copies and his opinion was that if the same anomalies are on the original tapes as he:
uncovered 0N the copies, the tapes " . . . lacked integrity or reliability...". (~155

report, attached hereto as Exhibit"A" in the Appendix arid hereby made a part hereof, att

page 4.) hat before a definitive opinion could be given, however, that:

the actual Nagra tapes and the same or a similar make and model recorder as the one?

used to make the tapes must be examined.

19.  About three weeks after \llljljiiil gave us his report, he suffered heartt
problems and had to have bypass surgery. Although he has assured us that his hezaltm
is improving, -suggested we obtain the services of a second expert to assistt

him in his examination of the original Nagra tapes and, if (Jjjjillli® was unable to do so,.



to testify at trial. The cost for N continuing on the case with the additional
expert was quoted at over $28,000, excluding testimony. In looking for the additional
expert recommended by 4. it became apparent that the examination of the
original tapes could be accomplished by one expert and at a much lesser cost than that

| From our discussions with {ijjjjJls. | am afraid his health is not as

good as he hoped it to be after his surgery and that he is afraid he will not be able to
testify in the case.

20. In support of his argument that the original Nagra tapes must be
examined in order to issue a definitive opinion on the reliability of the tape evidence, @,
@ cited two sources of standards for the examination of the tapes. One is the
protocols of the Audio Engineering Society, included in the Appendix at Exhibit "B". The

second is a published article written Sl

d the FBI's crime lab tape section, included in the Appendix as Exhibit "C".

21.  We have contacted (SNl 2no reviewed the case with him. @'
Wk is no longer with the FBI but is a private consultant and is a consultant to the
FBI's Crime Lab tape section. His laboratory is just outside of Washington, D.C., in

Wl Virginia. (Please see the Appendix for his affidavit, at Exhibit "D" and CV at

Exhibit "E".)



22.  We have not found an expert within the state of Tennessee who can
examine the original Nagra tapes according to the necessary protocols. | have
investigated the qualifications and availability of tape experts other than -and

have found none who are available and none who are as qualified to meet the

challenges of the particular difficulties of this case as —

23. The re-trial of a 16 year old case poses particular problems for the
Defense in its investigation. In December, 1999, we obtained funds for the services of
~ To serve as our guiltinnocence investigator on this case.
Of the 450 hours -estimated he would need for the investigation of this
case, he has expended 384 hours as of July 28, 2001. Of his original estimates of time
requirements in the first request for funding, -s estimates have been
correct with the exception that more time has been spent on investigating chain of
custody and reliability of evidence issues than expected. Several of the withesses who
were available for the original trial in 1987 have moved out of state. Mr. ‘till

needs to find and interview three withesses who he has traced to northern Louisiana, a




witness who now lives in North Carolina and one who lives in Arizona. He has found|
two key witnesses in the Atlanta area but was unable to interview one in person
because the witness had had a medical emergency and the other witness, after talking;

to SR on the telephone, avoided contact with W Both of those!

witnesses as well as the other out-of-state withesses will have to be subpoenaed for
trial but | must have more information about their exact locations and potential testimony
before | can secure out-of-state subpoenas for them. In addition, additional witnesses
that we did not know about at the time of the December, 1999, funding request have
been identified in the local area who must be interviewed and subpoenaed for trial.

24. NNy s cxceptional ability to recall people and documents has
proven to be a tremendous asset to the defense team in this case especially since we
started the case with 17 bankers boxes of documents from the post conviction
attorneys. His services are especially needed for organization for trial preparation and

his services will assure that the trial moves in an orderly and efficient manner. We now

I expect the trial to take a minimum of two weeks.



of-state travel that will be needed as well as the local withesses who will have to be:
contacted and whose appearances for trial will have to be coordinated. We have*
determined we will need at least an additional 360 hours of his time at his hourly rate of:
$65 per hour, plus expenses, to get us through the trial. (Please see the originall
funding request for his services submitted to the trial court and approved on Decemberr

2, 1999, fora copy d wlgR s CV and fee schedule.)

CONCLUSION
26. For the foregoing reasons, | request that this Court authorize the
expenditures requested in the attached motions based on the legal and factual
authority set out in the motion, memorandum, and this affidavit with its Appendix.

FURTHER THE AFFIANT SAIETH NOT.
DATE:_20"3..7., Aov)

Sworn to and subscribed before me:

Notary Public ”
on this. 30t day o July, 2001.
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(423) 634-6374

ARDENA J. GARTH
701 Cherry Street, Suite 200
Chattanooga, Tenncssee 37402

OFFICE OF DISTRICT PUBLIC DEFENDER

INTHE CRIMINAL COURT OF HAMILTON COUNTY, TENNESSEE

STATE OF TENNESSEE + no. dillp

DEATH PENALTY

* %

VS.

*

DIVISION Wil

MEMORANDUM IN SUPPORT OF EX PARTE SEALED MOTIONS

FOR DEFENSE SERVICES

COMES n e accused,m by and through

sourt appointed counsel, and respectfully shows to this court in support of his ex
oarte sealed motionfor defense services as follows:

T.CA. § 40-14-207(b) provides as follows:

(b)  Incapital cases where the defendant has been
found to be indigent by the court of record having

jurisdiction of the case, such court in an ex parte
hearing may in its discretion determine that
investigative or expert services Or other similar
services are necessary to insure that the,
constitutional rights d a defendant are properly
protected. If such a determination is made, the court
may grant prior authorization for these necessary
services in a reasonable amount to be determined by
the court. The authorization shall be evidenced by a
signed order of the court. The order shall provide for

the reimb L£1 m gfmn Ple and necessary
expenses tiv cietdry of the Supreme
ul JUL 30 PH 1. 27
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Court as authorized by this part, and rules
promulgatedthereunder by the Supreme Court.

Tennessee Supreme Court Rule 13(5)a) provides as follows:

In the trial . . . of all criminal cases in which the
defendant is entitled to appointed counsel . . ., the
court in an ex parte hearing may in its discretion
determine that investigative or expert services of
other similar services are necessary to ensure that
the constitutional rights of the defendant are properly
protected.

In the case of Ake v. Oklahoma, 470 US. 68, 105 S.Ct. 1087, 85
L.Ed.2d 53 (1985), the United States Supreme Court stated:

This court has long recognized that when a_state
brings its judicial powers to bear on an indigent
defendant in a criminal proceeding, it must take steps
to insure that the defendant has a fair opportunity to

present his defense. This elementary principle,
grounded in significant part in the Fourteenth

Amendment's due process guarantee of fundamentai
fairness, derives from the belief that justice cannot be
equal where, simply as a result d his poverty, a
defendant is denied the opportunity to participate
meaningfully in a judicial proceeding in which his
liberty is at stake. (Emphasis added.) 105 S.Ct. at
1093.

And further:
We recognized long ago that mere access to the

courthouse doors does not by itself assure & -proper
functioning of the adversary process, and that a



criminal trial is fundamentallv unfair if the state
proceeds aaainst an indiaent defendant without
making certain that he has access to the raw
materials intearal in the building of an effective
defense. Thus, while the Court has not held that a
state must purchase for the indigent defendant all the
assistance that his wealthier counterpart might buy,
(citation omitted), it has often reaffirmed that
fundamental fairness entitles indigent defendants to
an adequate opportunity to present their claims fairly
within the adversary system (citation omitted) ....

The private interest in the accuracy of a criminal
proceeding that places an individual's life Or liberty at
risk is almost uniquely compelling. Indeed, the host of
safeguards fashioned by this court over the years to
diminish the risk of erroneous convictions stands as a
testament to that concern. The interest of the
individual in the outcome of the state's effort to
overcome the presumption of innocence is obvious
and weighs heavily in our analysis. (Emphasis
added.) 105S.Ct. 1094.

The Tennessee State Supreme Court, per Justice Cooper, has provided:

There is no question but that an indigent defendant in
a criminal prosecution must be provided with the tools
of an adequate defense or appeal when these are
tools available for a price to other defendants. Slggg
v. Elliot, 524 S.W.2d 473, 475 (Tenn. 1975).

The United States Attorney General's Committee on Poverty and the
Administration of Federal Criminal Justice (1963) and the American Bar

Associations: Standards Relating to Providing Defense Services, Section 1.5

N



(1968) promulgated similar standards requiring the provision of "investigative,
expert, or other services necessary for an adequate defense to the indigent
criminal defendant.” And see, American Bar Association: Standards for Criminal

|_Justice, Section 5-1.4 (2d ed. 1980).

Also, see ABA Guidelines for the Appoint and Performance of Counsel in
Death Penalty Cases, Guideline 8.1 and Commentary (approved by ABA on
February 7, 1989). Guideline 8.1 provides as follows:

Guideline 8.1-Supporting Services: The legal
representation plan for each jurisdiction should
provide counsel appointed pursuant to these
guidelines with investigative, expert, and other
services necessary to prepare and present an
adequate defense. These should include not only
those services and facilities needed for an effective
defense at trial, but also those that are required for
effective defense representation at every stage of the
proceedings, including the sentencing phase.

The constitutional basis for the support services requested is as follows:
1. The accused in this case has a right to the provision of the

support services requested pursuant to the due process clause of the Fourteenth

Amendment of the United States Constitution and Article 1,. Section 8 of the
Tennessee Constitution. As a matter of "fundamentalfairness," the accused has a
right to the requisites of an adequate defense. One whdis indigent and cannot
afford to purchase the resources for an adequate defense should have necessary
resources made availabie to him by the state. See, Powell v. Alabama, 287 US.

45, 53 S.Ct. 55, 77 L..Ed. 158 (1932); Ake v. Oklahoma, Supra.

2. The accused has a right to the provision of the support services

requested pursuant to the equal protection clause of the Fourteenth Amendment of

4



2. The accused has a right to the provision of the support services
'equested pursuant to the eaual protection clause of the Fourteenth Amendment of
:he United States Constitution. See, for example, Griffin v. lllinois, 351 US. 12,76
3.Ct. 585, 100L.Ed. 891 (1956); Doualas v. California, 372 US. 353, 83 S.Ct. 814,
3L.Ed.2d 811 (1963).

3. The accused has a right to the provision of the support services

'equested pursuant to the riaht to the effective assistance of counsel provided in

:he Sixth Amendment of the United States Constitution and Atrticle 1, Section 9 of
:he Tennessee Constitution. See, for example, Johnson v. Zerbst, 304 U.S. 458,
58 8.Ct. 1019, 82 L.Ed. 1461 (1938); Gideon v. Wainwriaht, 375 U.S. 335, 83 S.Ct.
792, 9 L.Ed.2d 799 (1963).

4. The accused has a right to the provision of the support services

‘equested pursuant to the riaht to compulsorv process of witnesses pursuant to the

3ixth Amendment of the United States Constitution and Article 1, Section 9 of the
Tennessee Constitution. See, for example, Peoole v. Watson, 221 N.Ed.2d 645
1966). Also, see, United States v. Wade, 388 U.S. 218, 87 S.Ct. 1926, 18
L.Ed.2d 1149 (1967).

The accused's rights to the provision of support services such as
investigator, psychologist, and other forensic experts, upon the demonstration of a
need, is particularly important in a case in which the state seeks to impose the
sentence of death. The United States Supreme Court has continually recognized a
heightened standard of due process in capital cases. The Court in Spaziano v.

Florida, 468 U.S. 447, 104 S.Ct. 3154, 82 L..E2d.2d 340 (1984), noted:

In the twelve years since Furman V. Georaia . . .,
every member of this court has written or joined at
least one opinion endorsing the proposition that
because of its severity and irrevocability, the death




unique safeguards to insure that it is a justified
response to a given offense. 104 S.Ct. at 3167.

Also, in this regard, see, Eddinas V. Oklahoma, 45 US. 104, 102 S.Ct. 869, 71
L.Ed.2d 1 (1982); Gardner v. Florida, 430 U.S. 349, 97 S.Ct. 1197,51 L.Ed.2d 393
(1977); Enmundyv. Florida, 458 U.S. 782, 102 S.Ct. 3368, 73 L.Ed.2d 1140 (1982);
and, finally, Woodson v. North Carplina, 428 U.S. 280, 96 S.Ct. 2978, 49 L.Ed.2d
944 (1978), in which the court stated:

. death, in its finality, differs more from life
imprisonment than a one hundred year prison term
differs from one of only a year or two.

FOR THE FOREGOING REASONS, the accused respectfully requests
that this court authorize funds necessary to provide the support services requested
in order that the accused may be able to prepare and present an adequate

defense.
Dated: 3o 1.0 2e0)

Respectfully submitted,

POOLE, THORNBURY, MORGAN & RICHARDSON

C et
R i . el . I
e .

732 Cherry Street

Chattanooga, Tennessee 37402
423/756-2221
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ARDENA J. GARTH
11th Judicial District Public Defender

By:

Assistant District Public Defender
701 Cherry Street

Suite 300

Chattanooga, Tennessee 37402
423/ 634-6374

No certificate of service s noted on the document due to its ex parte and confidential
nature.
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OFFICE OF DISTRICT PUBLIC DEFENDER

ARDENA J. GARTH
70t Cherry Street, Suite 300
Chatranooga, Tennessee 37402
(423} 634-6374

IN THE CRIMINAL COURT OF HAMILTON COUNTY. TENNESSEE

STATE OF TENNESSEE * NO. Wl

*  DEATH PENALTY
JS. *

S *  DIVISION+

OR D ER ESTABLISHING PROCEDURESTO ENABLE THE
EXAMINATION OF AUDIO TAPES AND RELATED EQUIPMENT BY THE

DEFENSE

v » 2001,

This matter came on to be heard on the ,Xgaﬁ/ay of
m Defendant's Ex Parte Motion for Services, on the sealed documents attached
hereto, on the testimony of witnesses during the ex parte hearing on said Motion, and
n the record as a whole, from all of which the Court finds that pursuant to the authority
et out in T.CA. § 40-14-270(b); Tennessee Supreme Court Rule 13(5); the Sixth,
zight, and Fourteenth Amendments to the United States Constitution, and Article I,
sections 8, 9, and 16 of the Tennessee Constitution and because of the exceptional
iature of this case, as a case inwhich the State seeks the penalty of death and in which
he defendant has been declared indigent by this court, itis hereby

ORDERED that the Chattanooga Police Department shall deliver to Edna
>amp, Chief Deputy Clerk of the Hamilton County Criminal Court, or her designee, at
he office of the Hamilton County Criminal Court Clerk at 9:00 a.m. on September 5,

’001, the following items:

(€27




1. the original Nagra audio tape recordings of conversations between the Defendant
and Detective-reoorded on February 9, 1987; February 11, 1987; and,
February 17, 1987
2. the Nagra tape recorder and related components, i.e., microphones, switching
devices and any other accessories used to make each of the recordings requested in
tem #1, or, if an exact piece of equipment is not available, comparable equipment may
se substituted with a written explanation of which piece of equipment is being
substituted and why;
3. a DSP monitor (monitor and expander designed for playback) and any related
components designed to enable listening to the tapes;
It is further

ORDERED that the Chattanooga Police Department representative shall
slay the tapes in the presence of a representative of the Criminal Court Clerk's Office
and a representative of Defendant's defense attorneys in order to assure all concerned
that the tapes and the equipment are complete and in good working order prior to
leaving them in the Clerk's office. Itis further

ORDERED that the representative of the Chattanooga Police Department
shall package the tapes and the equipment, taking whatever precautions the
representative deems necessary for the safe delivery of the items, for FedEx shipment
to the defense expert. Itis further

ORDERED that the Clerk's office representative shall ship the items to
the address designated by the defense representative. Itis further

ORDERED that when the items are returned to the Clerk's office that this
procedure shall be repeated in order to assure all parties that the items have been
returned in the same condition in which they were delivered to the Clerk's office. The
items shall not be returned to the Chattanooga Police Department or to any agenlcy of

the State until this procedure has been followed. Itis further

: (€30




ORDERED that the Defendant's attorneys shall pay any costs associated

with the shipment of the items.

ENTER this __0—‘)3 ggy(of _Ag et 2001
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INTHE CRIMINAL COURT OF HAMILTON COUNTY, TENNESSEE

STATE OF TENNESSEE ~ NO. i

*~  DEATHPENALTY
VS. .

JE—— " DIVISION —

SEALED. ORDER
EQR
EXPERT SERVICES

This matter came on to be heard on the _é’ézfﬁay d July, 2001, atan
ex parte hearing on Defendant's Motion for Expert Services, 0n the Memorandum of
Law attached thereto. on the Affidavit f counsel attached thereto, with attachments,
and on the record as a whole, from all & Which the Court finds that whether the tape
recorded statements made by the Defendant to an undercover police officer have been
altered or tampered with IS an issue during the guilt-innocence determination of thic
case and the Defendant has demonstrated a particularized need for examination of ths
actual tapes and the expertise of a person trained in the examination d Nagra audic
tapes for evidence d tampering and the Defendant is entitled to.the services requestec
pursuant to the authority set out in T.C.A. § 40-14-270(b); Tennessee Supreme Cour
Rule 13(5); Ako v.Oklahoma, 470 US. 68, 105 S.Ct. 1087, 85 L.Ed.2d 53 {1985);-tht
Sixth. Eight, and Fourteenth Amendments to the United States Constitulion, and Articlt

[, Sections 8, 9, and 16 dof the Tennessee Constitution.
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The Court further finds the Defendant is charged with First Degree
Murder and may face a sentence of death if convicted ana the Defendant is incigent
and cannot affordthe services requested.

The Court further finds the Defendant has complied with the requirements
of Rule 13,Sec. 5 d the Rules of the Tennessee Supreme Court by setting forth the’
name and location of the laboratory and the expert that will provide the services, the
means and date, time and location at which the services are t0 be provided, a statement
o the itemized costs of the services and the amount of any expecled additional or
incidental costs.

The Court further finds the costs specified by NN of “i»
’ -y Virginia, for examination of the tapes and consultation with Defense
attorneys are reasonable for the type o services to he performed under the
circumstances of this case.

Tho Court further finds out-of-state services are necessary in this case becaus
comparable services are not available to the defense in Tennessee and the rate d $1&
per hour for examination df the tapes and for consultation with Defendant's attorneys ail
report preparation is a good and reasonable rate for the services d a qualified expert i
this field.

The Court further finds these services are necessary to assure the
Defendant a full and fair trial of his case and to protect the State and Federa!
constitutional rights of the Defendant. Therefore. It is hereby

ORDERED tha Nl o Spale S V/irginia, be anc
hereby is appointed to conduct a complete examination of the original Nagra audit

tapas d conversations between the Defendant and an undercover officerand to consul

with Mr. SIS defense attorneys regarding the results and prepare a writie:
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eport if necessary at a cost of $185 per hour not t0 exceed a total of $12,300, pjye

‘easonable and necessary expenses, It is further

ORDERED that photographic and shipping expenses of up 0 $400 pe,
ape 5 a reasonable and necessary expense associated with an examination anc
inalysis of Nagra audio tapes and upon submission of actual invoices those expense: .

aso will be paid to Mr. SR up to $1,200. It is further
ORDERED that Defsndant will seek any necessary prior approval from

he chief juslice pursuant to Tennessee Supreme Court Rule 13 (5).

ENTER this -3/<7ey of ;2ﬂ24%%/ , 2001,

JUDGE

APPROVED

" '70H|EF JUSTICE




OFFICE OF DISTRICT PUBLIC DEFENDER

ARDENA J, GARTH
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N THE CRIMINAL COURT OF HAMILTON COUNTY. TENNESSEE

STATE F TENNESSEE *  NO. wnlg@pP

®* DEATHPENALTY
/S. *

o

DIVISION Wi

SEALED ORDER

EQR
XP ER

This matter came on to be heard on the 53 '%day of June, 2001, at an

ax parts hearing on Defendant's Motion for Expert Services, on the Memorandum of
AW previously filed in this matter, on the Affidavit of counsel attached thereto, with
ittachments, and on the record as a whole, from all of which the Court finds that the
defendant has demonstrated a particularized need for the services of an experienced
orensic pathologistand the Defendant is entitled to the SEIVICES requested pursuant to
he authority set out in T.CA. § 40-14-270(b}; Tennessee Supreme Court Rule 13(5);

Ake v.Oklahoma, 470 U.S.68,105 8.Ct. 1087, 85 L.Ed.2d 53 (1985); the Sixth, Eight,

ind Fourteenth Amendments to the United States Constitution, and Article I,SectionyE,
), and 16 of the Tennessee Constitution.

The Court further finds the Defendant is charged with First Degree{
viurder and may face a Sentence of death if convicted and the Defendant is indigent

and cannot afford the services requested.

Tho Court further finds the DéffqrEiErﬂhemccmﬁI}&f @@1 the requirements

f Rule 13, Sec. § of the Rules of the Tenngf»s%@ygrew SQ(MI Dy setting forth the

HwEN TIOWELL, CLERK
BY o mzeae B.C
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name and the location ¢f the forensic pathologist and the means and date, time and
focation at which the services are to be provided, a statement o the itemized costs of
the services and the amount of any expected additional of incidental costs.

The Court further finds the costs specified by GEENEEEF. M.D.,
Director of Forensic Medicine, Medicolegal Investigation Unit, New York State Police forj.
the specific services to be provided are reasonable for the type of services to be
perfarmed under the circumstances of this case. ’

The Court further finds out-of-state services are necessary in this cast
because comparable services by a person of Or. G expertise are not available to thi
defense in Tennessee and the rate of $250 per hour for said services is a good an
reasonable rate for the services of a qualified expert in this field.

The Court further finds these services are necessary to assure the

Defendamt a full and fair trial of his case and to protect the State and Federal
constitutional rights of the Defendant. Therefore, it is hereby

ORDERED tha! NI, \.D., be and hereby is appointed to assist
the defense N this Case and to provide services pre-trial as set out in the attorney's.
affidavit which is attached hereto at a cost not to exceed $3,750, plus reasonable and
necessary expenses. It is further

ORDERED that Defendant will Seek any necessary prior approval from

the chiefjustice pursuantto Tennessee Supreme Court Rule 13 (5).
G INSTRUMEN I 1d A
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ON FILE IN MY OFFIC
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ARDENA J.GARTH
701 Cherpy Street, Seite 30
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{923) 634-6374
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IN_THE CRIMINAL COURT 2F HAMILTON CQOUNTY, TENNESSEE:

STATE OF TENNESSEE * No.

VS, -

< * DIVISION @@
SEALED ORDER
FOR
CAPERT SERVICES
This matier came on to be heard on the __Ll&}fday of Novembe I, 2001, at
an ex parte heating on DefendanrsMotion for Expert Services, on the Memcrandum o

Law previously filed In this matter, on the Affidavit of counsel attached thareto, with
attachments, and on the rewrd as & whole, from all o which the Court finds that the
Defendant has demonstrated a particularized need for the contnued servicas af an

experienced forensicscientist and the Defendant B antitled to the services requested
pursuant to the authority sot out in T.C.A. § 40-14-270(b); Tennessee Suprama Court
Rule 13(5); Ake v.QKlahoma, 470 U.S. 68, 105 S.Ct. 1087, 85 L.Ed.2d 53 (1985); the
Sixth, Eight, and Fourtsenth Amendments to the United States Constitution, and Avrticle
|, Sections 8, 9, and 16 of me Tennesses Constitution. =

The Court further finds the Defendant is charged with Fist Degree
Murder and may face a sentence of death if convicted and tha Defendant is indigent
and cannot afford the senvices requested.

The Gaurt funher finds the Dafendant has complied.with the requirements
of Rule 13, Sec. 5 of the Rules of tha Tennessee Supreme Court by setting forth the
name and the location of the forensic scientist and the means and date, time and

lacation at which the services are to be provided, a statemsnt of the itemized costs of

tho services and tho amount of any axpasted additional or incidental costs.
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The Court further finds the costs specified by (i RN ~:.0.

Professor o Criminalistics, Dapartment of Sciences, John Jay College of Criminal

Justice, City Univarsity OF New York, N.Y., for the specific services t0 be previded are
e

reasonabls for the typs of SEIVICES io be performed under the circumstances of this

case.

The Court further finds Wices are necessary i this s
because comparable ssrvices by a parsan of Dr.. (e cxpartise are rot available
to the defense in Tennessee and the rate of $250 per hour for said services is a good an
reasenabie raie lor iha services of a gualified gxpert In this field, -

The Court further finds these services are necgssary to zssure the
Defendant a full and fair trial of hs case and to protect the State znd Federal

constitutional rights o the Defendant. Therefore, It is hereby o
ORDERED that JJ N Fh.0.. Professor of Criminalistics,
Department of Sciences, John Jay College d Criminal.Justice, City University of New
York, N.Y., be and hereby is appointed to continue to assist the defense in this case as
a forensic seientist and to provide servicas as set aut in the attorney’s affida‘it which is
attached herata at a mst not to excged an additional $8,Q00, plus reasonable and

necsssary €XPenses including travol expenses. This feeis in addition to the fee of
$6,000 previously authorized by this Court on June &, 2a0%.  Itis further

ORDERED that Defendant will seek any necessary prior approval from
the chief justice pursuant to Tenneszse Supreme Court Rule 13 (5).

ENTER shis [Hday of_Fopmlitd . 2001,
APPROVED

- Mo NP P

e

T CHEFJUSTICE | @
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IN THE CRIMINAL COURT OF HAMILTON COUNTY. TENNESSEE

STATE OF TENNESSEE * NO. ">

"

*  DEATHPENALTY
V. "

R * DIVISION ik

SEALED ORDER
EQOR
EXPERT SERVICES

This matter came on to be heard on the _2;?_%"5 of August, 2001, a:
I ex parte hearing on Defendant's Motionfar Expert Services. on the Memorandum o::
-aw previously filed in this matter, on the Affidavit of counsel attached thereto, wit
attachments, and on the record as a whole, from all & which the Court finds thai

whether there is DNA evidence which would exclude the Defendant in the fingemaiil

~ §§ scrapings taken from the victim at the time of autopsy wili be an issue during the guiit--
g% E g nnocence doierminatian. of this case and the Defendant has demonstrated @
:;éﬂé § rarticularized need for expert DNA analysis ‘and examination of the victim's fingemnait!
E é‘j gag scrapings and for' consultation with a persontrained in DNA analysis and the Defendantt
€ =

RE S entitled ta thie servicas requested pursuant to the authority sst out in T.C.A. § 40-14--

370(b): Tennessee Supreme Court Rule 13{5); Ake v.Oklahama, 470 U.S. 68, 105
3.Ct 1087, 85 { Ed.2d 53 (1985);the Sixth, Eight, and Fourteenth Atnendmenrs to the:

Jnited States Constitution, and Article I, Sections 8, 9, and 16 of the Tennessee,

sonstitution.
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The Court funher finds the Dafendant is charged with First Degres
Murder and may face a sentence of death if convicted and the Defendant is indiger
and cannot afford the services requested.

The Court further finds the Defendant has complied with the requirementt
of Rule 13, &ee. 5 of the Rules of the Tennessee Supreme Court by setting forth the
name and lccation of the laboratory and the expert that will provide the services, thi
means and date, tim& and location at which the services are to be provided, a statemer
of ths itemized costs of the services and the amount of any expected additional
incidental costs.

The Court furthar finds the costs speciied by SENTIGEGNG -
R, Richmond, California, for DNA analysis of the fingemaii
scrapings and consultation with Defense attorneys are reasonable for the type ox
services to be perfarmed under the circumstarces o this case.

The Court further finds out-of-stateservices are naecessary IN this case becaus
comparable services are not available to the defense in Tennessee and the rate of $17
per hour for DNA analysis and for consultation With Defendant’s attorneys and repc
prezsration is a goed and reasonable rate for the services of a qualified expert in thi
field.

The Court further finds these senvicas are natessary to assure the!
Defende~t a full and fair tial of his case and to protect the State and Fedarall
congtitutonal rights of the Defendart. Therefore, It is hereby

ORPEREU that, Gy o SN——
Richirmons, California, be ard hereby is appointed to conduct a DNA analysis of the:

fingernal sorings of e VIKIM and toconsult vith Mr. ouIEIP: defense attorneys
regarding the rasults @nd prepare a written report f necessary at a cost ot $17% par,,
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hour nat to exceed a total of $6,000, plus reasonable and necessary expenses, It
further

ORDERED that Defendantwill seek any necessary prior approval froy
the chief jJustice pursuant to Tennessee Supreme Court Rule 13 (5).

ENTER tmsagg?:ﬂaﬁof W , 2001,

APPROVED
|z o

BH!E&J_USTIGE
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ARDENA J. GARTH
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(TIATTAN RMGA, TERNFSSED VI

LW R RN/

INTHE CRIMINAL COURT OF HAMILTON COUNTY, TENNESSEE

s TATE OF TENNESSEE * NO. R

" DEATHPENALTY
/S. -

.~ " DIVISIOI\‘

SEALED ORDER

FQR
EX vIiC

This matter came onto be heard on the ﬁﬁday of February.2002; at
an ex parte hearingon Defendants Motion for Expert Services, on the Memo'andum of
Law related thereto and previously filed in this matter, on the Affidavit of co ansel with
attachments, attachedthereto, and on the record as a whale, from all of whict the Court
finds that Defendant's addiction to aicanol is likely to be an issue during botht the guilt-
inmocence determination and the sentencing phase of this case and the Defé ndant has

Jemonstrated a particularized need for the assistance of a medical doctor trained in

addiction medicine and is entitled to the services requested pursuant to the authority set
out in T.CA. § 40-14-270(b); Tennessee Supreme Court Rule 13{5). Ake v.Dkiahoma,
470 U.S. 68,105 S.Ct. 1087, 85 L.Ed.2d 53 (1985); the Sixth, Eight. and Fourteenth
Amendments to the United States Constitution, and Article |, Sections &, 9, and 16 d
the Tennessee Constitution.

The Court further finds the Defendant is charged with Fist Degree
Murder and may face a sentence of death if convicted and the Defendant is Indigent
and cannot afford the sarvices requested.
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The Court further finds the Defendant has complied with the requirements
of Rule 13, Sec. 5 of me Rules df the Tennessee Supreme Court by setting forth the
yame and location of the person who will provide me Services, the means and date,
ime and location at Which the services are to be provided, a statement ofthe itemized
sosts of the servicas and the amount of any expected addittonal ar incidental costs,

The Court further finds the costs specified by Dr.‘are reasonable
‘orthe type of services tobe performed under the circumstances of this case.

The Court further finds these services are necessary to assure the
Defendant a full and fair trial of his case and to protect the State anc! Federal
constitutionalnghts of the Defendant, Therefore, It is heraby

ORDERED that Wil M ©- of Nashville, Tennesses, be and
hereby is appointed to conduct an evaluation of the Defendant and to de all things
necessary to assist the Defense in preparatian and trial of this matter and tha! the State
d Tennessee shall pay him a fee at me rate af $150 per hour portal to poral for all out
of court services and $250 per hour portal to portal for al court appearances, not ©
exceed a total of $5,000pniess this order is amendad by this Court, plus raasonable
and necessary travel and out-of-pocket expenses. It is further

ORDERED that Defendant will seek any necessary prior approval from
the chief justice pursuant to Tennessee Supreme Court Rule 13 (5).

APPROVE
ENTER this /X Py of_?ﬁ%zﬁgﬂi’%kwb,
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IN THE CRIMINAL COURT OF HAMILTON COUNTY, TENNESSEE

STATE OF TENNESSEE * NO. F;

*  DEATHPENALTY
VS. *

R

£

D!VISION-

SEALED ORDER

FOR
EXPERT SERVICES

This matter Came on to be heard on the _.> 'zxday d June, 2001, at ar

ex parte hearing on Defendant's Motion for Expert Services, on the Memorandum o

Law previously filed in this matter, on the Affidavit of counsel attached thereto, wittt
attachments, and on the record as a whole, from all & which the Court finds that the
Defendant has demonstrated a particularized need for the Services of an experience«
forensic pathologist and the Defendantis entitled to the services requested pursuant t«
the authority set out in T.C.A. § 40-14-270(b); Tennessee Supreme Court Rule 13(5))
Ake v.Oklahoma, 470 US .88, 105 S,Ct. 1087, 85 L.Ed.2d 53 (1985); the Sixth, Eightt

Ao e

ABRDENA J, CARTH

OFFICE OF DISTRICT PUBLLIC DEFENDER
701 Chorry Street, Suite 300
Chzltanooga, Tennessee 37402

and Fourteenth Amendments to the United States Constitution, and Article |, Sections 83
9, and 16 d the Tennessee Constitution.

The Court further finds the Defendant is charged with First Degre
Murder and may face a sentence of death if convicted and the Defendant Is indiger
and cannot afford the services requested.

The Court further finds the D@ﬁ?ﬁﬁr@hc}?\m@}'ﬁ@? @Eh the requirementt

of Rule 13, Sec. 5 of tha Rules of the T enr\ﬁa;ss%}?ygrew@gqqp by setting forth the

SHEH TIDWELL, CLERY
oV sz 8.0



1ame and the location of the forensiCpathologist and the means and dale, time anc
ocation at which the services are to be provided, a statement of the itemized costs ot

:heservices and the amount of any expected additional of incidental costs.
The Court further finds the costs specified by I .D..

Director of Forensic Medicine, Medicolegal Investigation Unit, New York State Police fo)
the specific SErvices to be provided are reasonable for the type o services to b
serformed under the circumstancesof this case.

Tho Court further finds out-of-state services are necessary in this cai
nacause comparable services by a person d Dr. s expertise are not available to tt
defense in Tennessee and the rate d $250 per hour for said services is a good ai
reasonable rata for the services of a qualified expert in this field.

The Court further finds these servicas are necessary to assure th
Defendant a full and fair trial of his case and to protect the State and Federa
constitutional rights of the Defendant. Therefore, Itis hereby

ORDERED thar«iR{imeams. 11.D., be and hereby is appointed to assis
the defense in this case and to provide services pre-trial as Set out in the attorney'!:
affidavit which is attached hereto at a cost not to exceed $3,750, plus reasonable an«
necessary expenses. !t is further

ORDERED that Defendant will seek any necessary prior approval frorr

the chief justice pursuant to Tennessee Supreme Court Rule 13 (5).
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OFFICE OF DISTRICT PURBLIC DEFENDER

ARDENA L GARTE
701 Cherry Strect, Suie 300

302

7

Chattanooga, Tennessec 3

(423) 634-637

INTHE CRIMINAL COURT OF HAMILTON COUNTY. TENNESSEE
STATE OF TENNESSEE * NO. (iR

* DEATH PENALTY
VS.

.— - DIVISION (I

SEALED ORDER
EOR
EXPERT SERVICES

This matter CAme on to be heard on the Q_O/féy of October, 2000, at
an ex parte hearing on Defendant's Motion for Expert Services, on the Memorandum of
Law attached thereto, on the Affidavit of counsel attached thereto. the complete
appendix attached thereto including affidavits and resumes, and on the record as a
whole, from all of which the Court finds that Defendant's mental condition is likely to be
an issue during both the guilt-innocence determination and the sentencing phase of this
case and the Defendant has demonstrated a particularized need for the assistance of a

neuropsychologist and is entitled to the services requested pursuant to the authority set

out in T.C.A. § 40-14-270(b); Tennessee Supreme Court Rule 13(5); Ake v.Oklahoma,
470 U.S. 68, 1055.Ct. 1087, 85 L.Ed.2d 53 (1985); the Sixth, Eight, and Fourteenth
Amendments to the United States Constitution, and Article |, Sections 8, 9, and 16 of
the Tennessee Constitution.

The Court further finds the Defendant is charged with First Degree
Murder and may face a sentence of death if convicted and the Defendant is indigent
and cannot afford the services requested.

The Court further finds the Defendant has complied with the requirements
of Rule 13, Sec. 5 of the Rules of the Tennessee Supreme Court by setting forth the
name and location of the person who will provide the services, the means and date,
time and location at which the services are to be provided, a statement of the itemized
costs of the services and the amount of any expected additional or incidental costs.

The Court further finds the costs specified by Dr. Wi are reasonable

for the type of Services to be performed under the circumstances of this case.




The Court further finds these services are necessary to assure the
Defendant a full and fair trial of his case and to protect the State and Federal
constitutional rights of the Defendant. Therefore, It is hereby

ORDERED that clinical neuropsychologist- Ph.D., be and
hereby is appointed to conduct a neuropsychological evaluation of the Defendant and to
do all things necessary to assist the Defense in preparation and trial of this matter and
that the State of Tennessee shall pay her a fee at the rate of $120 per hour portal to
portal for all out of court services and '$150 per hour portal to portal for all court
appearances, not to exceed a total of $5,000, unless this order is amended by this
Court, plus reasonable and necessary travel and out-of-pocket expenses. ltis further

ORDERED that Defendant will seek any necessary prior approval from

the chief justice pursuant to Tennessee Supreme Court Rule 13 (5).

ENTER this “8%iay of (2726874 2000
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NFFICE OF DISTICT PHIBLIC DEFENDER

ARDENA L CGGARTH
N1 Cheny Street, Sune ADN
Chatunangs, Teanessee 174112

{4233 640174
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DNTHE CAIMINAL COURT OF HAMILTON COUNN. TENNESSEE
STATE OF TENNESSEE + o S

~  DEATHPENALTY
VS

|~ - owision (i

SEALED ORDER

FOR
EXPERT SERVICES

This matrer came on to be heard on the _£2 %ay of October. 2000, at

an ex parte hearing on Defendant's Motion for Expert Services, 0N the Memorandum of
Law anached thereto, on the Affidavit of counsel attached thereto. the complete
appendix attached thereto including affidavits and resumes, and on the record as a
whola, from all of which the Coun finds that Defendant's mental condition is likely to be
an issue during both Ihe guilt-innocanca determination and the santencing phase of lhis
case and me Defendant has demonstrated a particularized need for me assistance of a
laronsic psychiatrist and is entitled to the Services requested pursuant to the authority
set oul in TCA. § 40-14-270(b); Tennessee Supreme Court Rule 13(5); Ake

| v.Okiahoma 470 U.S. 68, 1055.Ct. 1087. 85 L.Ed.2d 53 {1985}, the Sixth. Eight. and

Fourteenth Amendments lo the United Stataes Constitution, and Anicle 1, Sections 8, 9,
and 16 of the Tennessee Constitution.

The Court funher finds the Dafendant is charged with First Degree
Murder and may face a sentence of death ifconvicted and the Defendantis indigent
and cannot afford the services requested.

The Court further finds the Defendant has complied with the requiremonts
of Rule 13, Sec. 5 of the Rules of the Tennessee Supreme Court by setting fonh the
name and location of the person who will provide Me services, the moans and dale,
me and focation at which the sarvices are 10 be provided, a statement of the itemized
costs of the services and the amount of any expected additional or incidental costs.

The Coun further finds Me costs spectiied by DriiilijffjJare reasonable

for thae type of servicesto be performed under the ¢ircumstances of this case.
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The Court funher finds these services are necessary to assure tt
Jefendant a full and fair trial of his case and to protea the Stale and Fade:
sonstitutional rights of the Defendant. Therefore. itis heraby

ORDERED that forensic psychiatrist (S iiiliflilgg. M_D. be and here!
is appointed lo conduct a forensic psychiatric evaluation of the Defendant and to do
things necessaryto assist the Defense inpreparaton and trial of this maner and that 1l
Gtate of Tennessee Shall pay him a {8e at the rate of $250 per hour portal to portal |
all out of caurt services and $300 per hour portal to portal for all court appearances. r
o exceed a total oF $10,000, unless this order is amended by this Court, pl
reasonable and necessary travel and out-of-pocket expenses. It is furthor

ORDERED that Defendantwill Seek any necessary prior approval frc

tho chief justice pursuantto Tennessee Supreme Court Rule 13 (5).

ENTER this /@@y‘ of {0 f:;./zﬁ’/) ,2000.
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CHIEF JUSTICE
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OFFICE CF DISTRICT FUBLIC DEFENDER
ARDENA J.GARTII
701 Cherry Sucd, Snie 390
Chzusnoega, Tennessee 17402
1423 634-6374

IN.THE CRIMINAL, GOURT.OF HAMILTON COUNTY, TENNESSEE
STATE OF TENNESSEE + No. QR

"  DEATHPENALTY

VR - VSOV

SEALED ORPER

QR
EXPERT SERVICES

This matter came on to be heard on the ,_;'___./_‘{':day of October. 2000, al an ex parte
hearing on Delendant's Moation for Expert Seivices, on the Memorandum of Law
atlachad thereto, on the Affidavit of counsael attached therela. with anachments, and On
the remrd as a whole. frem all of which the Court, tinds that whether a hair allegedly
lound inside the victim's car Is Defendant’s hair is likely lo be an issue during the guilt-
innocence determination of this Ga82 and the Defendant has demonstraled a
patticularized need for mitochondrial DNA lesting and the expertise of a person trained
inthe analysis of mitochondrial tests and is entitled lo the services requested pursuant
to the authority set outin TCA. § 40-14-270(b); Tennessee Supreme Court Rule 13(5);
Ake v.Oklahoma, 470 U.S. 68, 105 S.Ct. 1087, 85 L.Ed.2d 53 (1985); the Sixlh, Eight,
and Fourteenth Amendmenis la tha United States Constitution. and Articla 1, Sections §,
9, and 16 of the Tennessea Constitution.

The Court funher linds the Defendant is charged with First Dagree
Murder and may lace a sentence of dealh ifconvicled and the Detondant is indigeni
and carinot aftord the servicas requested.

The Count further linds the Daetendant has complied with the requirements
of Rule 13, Sec. 5 of Ihe Rules of the Tennessee Supreme Court by setting forth the
name and location of the laboratory and the expert that will provide Ihe services. thi
means and date. lime and location at which the services are iobe provided. a statemen
of the itamized costs of the services and the amount of any expacted addilional o
incidentat costs.

The Couwrt funher finds the costs specified by Or{ R ~r¢

U (o mitcchondrizl DNA testing and analysis of hai




avidence are reasonable for the type 01 services to be periormed under the
sircurnstances of |his case.

The Court furtherflnds out-of-state services are netossary in this Case betaus
comparable services are not available lo the defense in Tennessee and Iho rates ,
$4,000 for mitochondrial DNA testing and analysis and $200 per hour for consultation ar
report preparation are geod and reasonable rates lor the services of a qualific
laboratory and oxpert inthls field.

The Court funher finds these services are necessary to assure the
Dafendant a full end fair trial of his case and to protect the Slate and Federal
constitutional rights of the Defendant. Thorefore, It Is hereby

ORDERED that Or. (AR - SR --
and hereby are appointed to conduct a complete mitochondrial DNA analysis of one
guestiched sample and a wmplete mitochondrial DNA analysis of one reforence
sample at a cost ot to exceed $4,000. It is further

ORDERED that Dr.g shall be paid an additional fee of $200 per
hour, not lo exceed a total ¢f $1,000, plus reasonable and necessary expenses other
than travel, for preparalion of a report and lor consultation with atterngys, unless lhis
arder is amended by this Court. It isfurther

ORDERED that Defendant will seek any necessary prior approval from

:hechief justice pursuantte Tenresses Supreme Court Rule 13 (5).

¥ v o,

ENTER this ‘-"'a‘ayor LAt 2000

JUDGE
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AHDENA L. GARTI
701 Cherry Strocs, Suite 300
Chptnaopa, Tenrcssoe 37402

OTFFACE OF DISTRICT PURLIC DEFENDER
{423} 634-6374
< R o311 43¥8

I THE CRIMINAL COURT OF HAMILTONCOUNTY, TENNESSEE

STATE OF TENNESSEE " NO. YR
"  DEATHPENALTY
Ve Received
_ - DIVISIONWER DEC - 4 2000
TN Supreme Coun
Admin. Office of the Court
SEALED QRDER
gen
EXPERT SERVICES

Thnis matter tame on to b& heard on the _&Z—day of December, 2000, at an ex pare
hearlng ON Defandant's Motion for Expert Services. on the Memorandum of Law
aftached thereto, on the Affidavitof counsel attached thereto, with attachments. and on
the record as a whole, from &il of whioh the Court finds that the Defendant has
demonstrated a particularized need for me services of an experienced jufy censuitant
and the Defendantis entitled to the services requested pursuantte the autharity set eut
iNT.C.A. § 40-14-270(h); Tennessee Supreme Court Rule 13(5); Akev.Oklahoma, 470
US. 6B, 105 S.Ct. 1087, 85 L Ed.2d 53 (1988); the Sixth, Eight, and Fourteenth
Amendments to the United States Gongtitution, and Articie 1, Secticns B, 8, and 16 of
theTennssses Constitution,

The Court further finds the Defendant is charged with First Degree
Murder and may face a sentence of death if convicted and the Defendant is Indigent
and cannot affordthe services requested.

Tha Court further finds the Defendant has complied with me recuirgrmeants
of Rule 13, Sec. 5 d the Rules of the Tennessee Supreme Court by sétting forth the
name and the lecation of the jury eonsultant and the means and date, time and lecation
at which the SErvices are to be provided, a statement of the itemized costs of the
services and the amount of any expectad additional or incidental costs.

The Court further finds the costs specified by Rg of .ury

:I"e'rvlg:_eg ine., for the specific services 1o be provided arg_reasonable for the type of

services ta be perfarmad under the circumstances of this Case.
The Counfurther finds out-of-state services are_necessary Inthis case becatiss
somparable senvicss by a person of GEIME expertse are not available to the




GFFICE OF DISTRICT MUBLIKC DEFENDER

W LBTUN wl TIvwin "t 1 e ivevadlay (TNl [N ET Y

,/w defense in Tennessee and the rate of $100 par hour for said services is a good an
reasonable rate for the services of a qualified expert In this field.

The Court further finds these services are necessary to assure the
Defendant a full and fair vial of his case and to protect the State and Federal

consututonal rights of the Defendant. Therefeore, Itis hereby

ORDERED Ihat- of G . be =nd hereby is

appointed to sarve aS a jury consultant to the defense on this Case and 10 provide
services as set out in her affidavit which is attached hereto at a cost not to exceed

$20.000. plus reasoneble and necassary expenses including travel expenses. It is
e —
further

ORDERED that Defendant will seek any necessary griar approval from
the chiefjustice pursuantto Tennassee Supreme Court Rule 13 (5).

ENTER this May of M . 2000.

APPROVED

o / CHIEF JUSTIC!E

JO0) (24-6374

ARDENA L. GART
70t Chery Streat, Suste 300

Chplimangn, Tennessee 17402

.k FOREGOING INSTRUMENT i3 &
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JAR-23-2001 09:27AM  FROM-ADMIN OFFICE OF THE COURT T-732  P.002/003  F-058

ARTIENA ], GARTH
I HIRRY STRYPE.SEIHE MY
PHATIARN S %A TP NRISNE 140l

[SAESTENY Y

¢

IN THE CRIMINAL COURT OF HAMILTON COUNTY, TENNESSEE

" STATE OF TENNESSEE ©NO iR | |
| * DEATHPENALYY.. 7.0 .57

- et R— " DIVISION W8 5 - . gop-

I
v

SEALED ORDER

FOR

EXPERT SERVICES

This matter came onto be heard on the J/@ay d February, 2001, at
. an ex parte hearing on Defendant's Motion for Expert Services. on the Memofandum of

LLaw previously filed in this matter on December 2, 1999, on the Affidavit of counsel and

AR

|2tached thereto and made a pan thereof. and on the

record as a whole, from all of which the Court finds.

the Affidavit of

Defendant is entitled to the services requested pursuant to tne authority set
out inT.C.A. § 40-14-270{b). Tennessee Supreme Court Rule 13(5). Ake v.Oklahoma
470 U S. 68. 105 S Ct. 1087. 85 L.Ed.2d 53 (1985). the Sixth. Eight. and Fourteenth
Amendments 10 the United States Constitution. and Article I. Sections 8 9, and 16 of

,-the Tennessee Constitution: and.

| These funds are necessary to protect the State and Federal constiturionat
;! rights of the Defendant; and. v

The funds are necessary to assure Defendant a full and fair tnat of this
matter; and.

The rate of $65 per hour is reasonable for the services of a mitigation

specialist. Therefore. itis hereby



MAR-23-2001 0%:2TAM  FROM-ADMIN OFFICE OF THE COURT T-732  P.0G3/003  F-058

| ORDERED t# Ph.D., be and hereby B appointed to
omplete a final mitigation analysis of this case and to continue to assist the Defense as
. mitigation specialist in preparation for the trial of this matter and that the State of
‘ennessee shall pay him a fee at the rate of $65.00 per hour for his services. not to
xceed a total o $22,750.00, unless this order is amended by this Court, pius
zasonable and necessary expenses. This is in addition to the previously authorized
se of $8,100.00. It isfurther

e = ORDERED that. Defendant will seek the necessary prior approval from
1e chief justice pursuant to Tennessee Supreme Court Rule 13(5)(c).

ENTER this Ei’%;y of _W_ 2001.

JUDG E! II‘.
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APPROVED
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ﬁﬁh:ﬂEF JUSTICE
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MAY-15-2001 11:1CAM  FROM-ADMIN OFFICE OF THE COURT +61574(E285 T-175  P.002/008  F-472

AFICE VIF EHSTRA T TUALK I RIPDLR

ARDENA . GARTH

I CHERAY STRIEY, SLITT 3N

CHATTARSRWIA, TENRESSEE Vo402

MA aIGnITY

IN THE CRIMINAL COURT OF HAMILTONCOUNTY. TENNESSEE

sTATE OF TENNESSEE ~ No.
- DEATH PENALTY
5. -

- - ovcongl .
SEALED ORDER

EOR
EXPERT SERVICES
This matter came onto be heard on the rzé%ay of April, 2001, at an

ax parte hearing on Defendant's Motion for Expert Services, on the Memorandum of
.aw attached thereto, on the Affidavit of counsel attached thereto, the complete
ppendix attached thereto including affidavits and resumes, and on the record as a
vhale, from all of which the Court finds that Defendant's mental condition is likely to be
in issue during both the guilt-innocence determinationand the sentencing phase of this
sase and the Defendant has demonstrated a particularized need for the assistance of a
orensic psychiatrist and is entitled to the services requested pursuant to the authorityl
set out in T.CA. § 40-14-270(b); Tennessee Supreme Court Rule 13(5); Ake
.Oklahoma, 470 U.S. 68, 105 S.Ct, 1087, 85 L..Ed.2d 53 (1985): the Sixth, Eight, and

=ourteentn Amendments to the United States Constitution, and Article |, Sections 8, 9,
ang 16 of the Tennessee Constitution.

The Court further finds the Defendant is charged with First Degree
Murder andg may face a sentence of death if convicted and the Defendant is indigent
and cannot afford the services requested.

The Court further finds the Defendant has complied with the requirements
»f Rule 13, Sec. 5 of the Rules of the Tennessee Supreme Court by setting forth the

name and location of the person who will provide the services. the means and ¢ate,




MAY-15-2001 11:10AH  FROM-ADMIN OFFICE OF THE COURT 16157416285 T-175  P.003/008 F-472

-

time and location at which the services are to be provided. a statement of the itemized
sosts (f the services and the amount of any expected additional or incidental costs.

The Court further finds the aosts specified by Dr. Wilil#l® are reasonable
or the type of services to be performed under the circumstances of this case. d

The Court further finds these services are necessary to assure the
Defendant a full and fair trial of his case and to protect the State and Federal
sonstitutionat rights of the Defendant. Therefore, Itis hereby ’
ORDERED that forensic psychiatrist—, M.D., be and hereby
$ appointed 1 continue the forensic psychiatric evaluation of the Defendant previously
authorized by this Court on October 20, 2000, and to do all things necessary to assist
the Defense in preparationand trial of this matter and that the State of Tonnossee shall
say him a fee inadditionto the fee of $10,000 previously authorized by this Court, at the
-ate of $250 per hour portal to portal for all out of court services and $300 per hour
yortal to portal for all court appearances, not to exceed a total of an additional $10,000,
Jnless this order is amended by this Court, plus reasonable and necessary travel and
aut-of-pocket expenses. Itisfurther
ORDERED that Defendant will seek any necessary prior approval from

the chief justice pursuantto Tennessee Supreme Court Rule 13 (5).

<

ENTER this _«G7#3Y of M 2001,

REGOING INSTRUMENT 5 A
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OFFICE OF DISTRICTPUBLICD

ARDENAJ. GARTH
701 Cherry Street, Suite 300

Chartanooga, Tennessce 37402
{220 A4 67374

IYAM  FROM-ADMIN OFFICE OF THE COURT T-005  P.004/010  F-0ic

N THE CRIMINAI COURT OF HAMILTON COUNTY, TENNESSEE

STATE OF TENNESSEE * NO.

w

" DEATHPENALTY
Vs, N

il *  DIVISION Yisumee
SEALED ORDER
EOR
EXPERT SERVICES
Inis matier WINO on tu be heard oil the 207 day of June, 2001, & ai

ex parte hearing on Defendant's Matioh for Expert Services,on the Memorandum of
Law previously filed in this matter, on tho Affidavit of counsel attached thereto, with
attachments, and on the record as a whole, from all & which the Court finds that the
Defendant has demonstrated 8 particularized need for the services of an experienced
forensic scientist and the Defendant is entitled to the services requested pursuant to the
authority set out in T.CA. § 40-14-270(b); Tennessee Supreme Court Rule 13(5); Ake
v.Qklahoma, 470 U.S. 68, 105 S5.Ct. 1087,85L.Ed.2d 53 (1985);the Sixth. Eight, and
Fourteenth Amendments to tho United States Constitution, and Article |, Sections 8, 9,
and 16 of the Tennessee Constitution.

Tho Court further finds the Defendant s charged with First Degree
Murder and may face a sentence of death if convicted and the Defendant is indigent
and cannot afford the ssrvices fequesied.

The Court further finds tho Defendant has complied with the requirements
of Rule 13,Sec.. 5 of tho Rules o the Tennessee Supreme Court by setting fonh the
name and the location o the forensic scientist and the means and date, time and
location at which the services are to be provxded,‘ a \st&@né&l OEM Hmw.ed costs of

the services and the amount of any expected additiopal gt theitierkl Bodts,
“{ TlD‘h-.-'-L Cl r
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The Court further finds the costs specified by (i R ENEEER. ~-.c

professor d Criminalistics, Departmant of Sciences, John Jay College of Crimin
Justice, City University of New York, N.Y., for the specific services to be provided ai
reasonable for the type of services io be performed under the circumstances of th
case.

The Court further finds out-of-state services are necessary in this ¢
because comparable services by a parson of Dr. SRR expertise are not availz
to the defense In Tennessee and the rate d $250 per hour for said services is a good :
reasonable rate for the services o a qualified expert in this field.

The Court futthor finds thase services are necessary [0 assure
Defendant a full and fair trial of his case and to protect the State and Feder
constitutional rights d the Defondant. Therefore, It is hereby

ORDERED that (il ~h.0.. Professor of Criminalistic

Department & Sciences, John Jay College d Criminal Justice, City University o Ne
vork, N.Y., be and hereby is appointed to assist the defsnse in this case as a forens

scientist and to provide services as set out in the attorney's affidavit which is attache
hereto at a cast not 0 exceed $6,000, plus reasonable and necessary expenst
including travel expenses. Itis further

ORDERED that Defendant will seek any necessary prior approval fro

nt ruEOBURBNEFRL RN Tennessee Supreme CourtRuls 13 (5).

RUE ANIHCORRECT COPY OF THE
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