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2001 Ohio 57

State v. Ulysses Murphy (2001), 91 Ohio St.3d 516, 747 N.E.2d 765,
2001 Ohio 112

State v. Raymond Tibbetts (2001), 92 Ohio St.3d 146, 749 N.E.2d
226, 2001 Ohio 132
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2001 Ohio 189
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2001 Ohio 1291
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904, 2001 Ohio 1290
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2001 Ohio 1340

State v. Brett Hartman (2001), 93 Ohio St.3d 274, 754 N.E.2d 1150,
2001 Ohio 1580
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Ohio 481

State v. Willie S. Herring , 94 Ohio St.3d 246, 762 N.E. 2d 940, 2002
Ohio 796

State v. Raymond Twyford, 94 Ohio St.3d 340, 763 N.E. 2d 122, 2002
Ohio 894

State v. Alva Campbell, 95 Ohio St3d 48, 765 N.E. 2d 334, 2002
Ohio 1626
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State v. Kevin Yarbrough, 95 Ohio St.3d 227, 767 N.E. 2d 216, 2002
Ohio 2126

State v. James Hanna, 95 Ohio St3d 285, 767 N.E. 2d 678, 2002
Ohio 2221

State v. August Cassano, 96 Ohio St.3d 94, 772 N.E.2d 81, 2002-
Ohio-3751

O 1} State v. Tazwell Lomax, 96 Ohio St.3d 318, 774 N.E.2d 249, 2002-
Ohio-4453

State v. Antonio Franklin, 97 Ohio St.3d 1, 776 N.E.2d 26, 2002-
Ohio-5304

7+ State v. Tony Gross, 97 Ohio St.3d 121, 776 N.E. 2d 1061, 2002-
Ohio-5524

State v. William A Thomas, 97 Ohio St.3d 309, 779 N. E.2d 1019, 2002-
Ohio-6624

State v. David Myers, 97 Ohio St.3d 335, 780 N.E.2d 186, 2002-Ohio-
6658

State v. Steven Smith, 97 Ohio St.3d 367, 780 N.E.2d 221, 2002-
Ohio-6659

State v. James Taylor, 98 Ohio St.3d 27, 781 N.E. 2d 72, 2002-Ohio-
7017

State v. Tyrone Noling, 98 Ohio St.3d 44, 781 N.E. 2d 88, 2002-Ohio-
7044

State v. Scott Group, 98 Ohio St.3d 248, 781 N.E. 2d 980, 2002-
Ohio-7247

State v. David Braden, 98 Ohio S.3d 354, 785 N.E. 2d 435, 2003
Ohio 1325

State v. Ralph Lynch, 98 Ohio St. 3d 514, 787 N.E.2d 1185, 2003-
Ohio-2284
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State v. Stephen Vrabel, 98 Ohio St.3d 184, 790 N.E.2d 303, 2003-
Ohio-3193

State v. Gary Hughbanks, 99 Ohio St.3d 365, 792 N.E.2d 1218, 2003-
Ohio-4142

State v. Robert Williams, 99 Ohio St.3d 439, 793 N.E.2d 446, 2003-
Ohio 4146

7+ State v. Shawn C. Williams, 99 Ohio St.3d 493, 2003-Ohio-4396
State v. Mark Brown, 100 Ohio St.3d 51, 2003-Ohio-5059

State v. Percy June Hutton (2), 100 Ohio St3d 176, 2003-Ohio-5607
State v. Michael Scott, 101 Ohio St3d 31, 2004-Ohio-10

State v. James Jordan, 101 Ohio St.3d 216, 2004-Ohio-783
State v. Quisi Bryan, 101 Ohio St.3d 272, 2004-Ohio-971

State v. Archie Dixon, 101 Ohio St 3d 328, 2004-Ohio-1585

State v. Scott Mink, 101 Ohio St.3d 350, 2004-Ohio-1580

State v. Stanley Fitzpatrick, 102 Ohio St.3d 321, 2004-Ohio-3167
State v. Timothy Hoffner, 102 Ohio St.3d 358, 2004-Ohio-3430
State v. Nawaz Ahmed, 103 Ohio St.3d 27, 2004-Ohio-4190

State v. Stanley Adams, 103 Ohio St.3d 508, 817 N.E.2d 29, 2004-
Ohio-5845

® State v. Terrence Yarbrough, 104 Ohio St.3d 1, 817 N.E.2d 845,
2004-Ohio-6087

State v Patrick Leonard, 104 Ohio St.3d 54, 818 N.E.2d 229, 2004-
Ohio-6235

State v. George Skates, 104 Ohio St.3d 195, 819 N.E.2d 215, 2004-
Ohio-6391
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State v Larry Gapan, 104 Ohio St3d 358, 819 N.E.2d 1047, 2004-
Ohio-6548

State v. Kevin Foust, 105 Ohio St.3d 137, 823 N.E.2d 836, 2004-
Ohio-7006

State v. Jeronique Cunningham, 105 Ohio St.3d 197, 824 N.E.2d
504, 2004-Ohio-7007

State v. William Sapp, 105 Ohio St.3d 104, 822 N.E.2d 1239, 2004-
Ohio-7008

State v. Grady Brinkley, 105 Ohio St.3d 231, 824 N.E.2d 959, 2005-
Ohio-1507

eState v. Michael Turner, 105 Ohio St.3d 331, 826 N.E.2d 266,
2005-Ohio 1938

State v. Jonathon Monroe, 105 Ohio St.3d 384, 827 N.E.2d 285,
2005-Ohio-2282

+State v. Cleveland Jackson, 107 Ohio St.3d 53, 2005-Ohio-5981
State v. Gregory McKnight, 107 Ohio St3d 101, 2005-Ohio-6046
State v. Nathanial Jackson, 107 Ohio St.3d 300, 2006-Ohio-1
State v. Gerald Hand, 107 Ohio St.3d 378, 2006-Ohio-18

State v. Christopher Newton, 108 Ohio St.3d 13, 2006-Ohio-81
#State v. Timothy Hancock, 108 Ohio St.3d 57, 2006-Ohio-160

State v. James Conway, 108 Ohio St.3d 214, 2006-Ohio-791
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UNIQUE ISSUES RELATING TO CAPITAL CASES

1)

2)

3)

4)

5)

6)

7)

State ex rel. Spirko v. Court of Appeals (1986), 27 Ohio St. 3d 13, 501

N.E.2d 625 (per curiam) (right to a full and complete record in
capital cases).

State v. John Glenn (1987), 33 Ohio St. 3d 601, 514 N.E.2d 869 (per

curiam) (right to a 6-month stay of execution to pursue post-
conviction).

State v. Rojas (1992), 62 Ohio St. 3d 1501, 583 N.E.2d 972, (Mr. Rojas

State

filed a Motion in the Ohio Supreme Court to discontinue his direct
appeal and be executed, the Ohio Supreme Court denied the
Motion. Implicit in this ruling is the fact that in Ohio, a death row
inmate must exhaust his direct appeal in the Court of Appeals and
Ohio Supreme Court).

v. Murnahan (1992), 63 Ohio St. 3d 60, 584 N.E.2d 1204,
(Ineffective Assistance of Appellate Counsel is not cognizable in a
petition for post-conviction relief, but may be raised in an
application for reconsideration in the Court of Appeals or in a direct
appeal to the Supreme Court; if the time has passed, a delayed
motion for reconsideration may be taken).

State v. Springer (1992), 63 Ohio St. 3d 167, 586 N.E.2d 96, (when a jury

becomes deadlocked during its sentencing deliberations in the
penalty phase and is unable to reach a unanimous verdict on any of
the sentences, the trial court is required to sentence the offender to
life imprisonment with parole eligibility after serving twenty or thirty
full years of imprisonment).

State v. Steffen (1994), 70 Ohio St. 3d 399, 639 N.E.2d 67, 1994 Ohio 111

(Execution date set by Supreme Court of Ohio may not be stayed
by any other state court; when criminal defendant has exhausted
direct review, one round of postconviction relief, and one motion for
delayed reconsideration in the court of appeals and in the Supreme
Court, any further action a defendant files in the state court system
is likely to be interposed for purposes of delay and would constitute
an abuse of the court system)

State ex rel. Steckman v. Jackson (1994), 70 Ohio St. 3d 420, 639 N.E.2d

83, (in a criminal proceeding itself, a defendant may only use
Crim.R. 16 to obtain discovery; a defendant in a criminal case who
has exhausted the direct appeals of her or his conviction may not
avail herself or mimself of R.C. 149.43 to support a petition for
postconviction relief; information not subject to discovery pursuan
to Crim.R. 16(B), contained in the file of a prosecutor who is



8)

9)

10)

11)
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prosecuting a criminal matter, is not subject to release as a public
record pursuant to R.C. 149.43 and is specifically exempt from
release as a trial preparation record in accordance with R.C.
149.43(A)(4); once a record becomes exempt from release as a
“trial preparation record,” that record does not lose its exempt
status unless and until all “trial,” “actions” and/or “proceedings”
have been fully completed.

State v. Buell (1994), 70 Ohio St. 3d 1211, 639 N.E.2d 110, (even though

a capital defendant has a direct appeal as of right to the Ohio
Supreme Court, it is his “second” appeal and he does not have the
consitutional right to counsel on that appeal, therefore he does not
have the consitutional right to the effective assistance of counsel on
that appeal)

State v. Lentz (1994), 70 Ohio St. 3d 527, 639 N.E.2d 784, (when a

criminal defendant is represented by two different attorneys from
the same public defender’s office at trial and on direct appeal, res
judicata bars a claim of ineffective assistance of trial counsel raised
for the first time in a petition for postconviction relief when such
claim could have been made on direct appeal without resort to
evidence beyond the record, unless the defendant proves that an
actual conflict of interest enjoined appellate counsel from raising
ineffective assistance of trial counsel on direct appeal.)

State ex rel Maurer v. Sheward (1994), 71 Ohio St.3d 513, 644 N.E. 2d

369, 1994 Ohio 496 (the General Assembly is authorized by
Section 11, Article Ill of the Ohio Constitution to prescribe
procedural prerequisites to the application process for executive
pardons, commutations are not a subset of pardons and therefore
are not subject to the same procedural prerequisites as pardons)

State v. John Dougherty (1995), 73 Ohio St.3d 1417, 652 N.E.2d 202 (The

Third District Court of Appeals dismissed his capital appeal after
the court only gave counsel 85 days to file a brief in a record that
was over 6000 pages long, the court had also refused to allow
counsel to with withdraw, on appeal, Dougherty raised three issues:
the court of appeals abused its discretion in denying the extension
of time and dismissing the case, this attorneys were ineffective
since at a minimum a brief should be filed, and the court of appeals
abused its discretion in failing to allow counsel to withdraw when
the court was asking them to violate their ethical responsibilities.
The Ohio Supreme Court unanimously reversed the decision of the
court of appeals and remanded the case for full briefing on the
merits.)
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12)  State v. Wilford Berry (1996), 74 Ohio St.3d 1504, 659 N.E.2d 796 (The
Court ordered that an independent psychiatric expert be appointed
to determine appellant's competency to waive further legal
proceedings challenging the death penalty imposed upon him. The
Court ordered the following standard to be applied: A capital
defendant is mentally competent to abandon any and all challenges
to his death sentence, including appeals, state post-conviction
collateral review, and federal habeas corpus, if he has the mental
capacity to understand the choice between life and death and to
make a knowing and intelligent decision not to pursue further
remedies. The defendant must fully comprehend the ramifications
of his decision, and must possess the "ability to reason logically,"
i.e., to choose "means which relate logically to his ends."”

13) State v. Wilford Berry (1997), 80 Ohio St.3d 371, 686 N.E.2d 1097, 1997
Ohio 336 (The Court concluded, based on the hearing record, that
Berry was competent, in that he has the capacity to appreciate his
position and make a rational choice with respect to continuing or
abandoning further litigation. The Ohio Constitution does not
compel a forced postconviction review upon a competent individual
who has decided, for reasons of his own, not to seek it.)

14)  State v. Jay D. Scott (2001), 91 Ohio St.3d 1237, 744 N.E.2d 790, 2001
Ohio 61 (Ohio Attorney General files a motion to force court to hold
a competency hearing in anticipation of later defense request for a
hearing on competency to be executed. “R.C. 2949.28 and
2949.29 set forth no deadlines for filing a notification of a convict's
apparent insanity. Those statutes neither authorize nor
contemplate the state's request to accelerate the Specified
procedures. Moreover, R.C. 2949.28 and 2949.29 provide the
exclusive statutory framework to follow if an issue arises
concerning a convict's competency to be executed. We continue to
have the responsibility to review and decide any request for a stay
of execution in such cases. See R.C. 2949.28(B)(4). . . . Moreover,
there is no need to artificially speed up competency proceedings,
should there be any. ”

15) State v. Vincent Parker, 95 Ohio St.3d 524, 769 N.E.2d 846, 2002-Ohio-
2833: A defendant charged with a crime punishable by death who
has waived his right to trial by jury must, pursuant to R.C. 2945.06
and Crim.R. 11(C)(3), have his case heard and decided by a three-
judge panel even if the state agrees that it will not seek the death
penalty.

16) State v. Gregory Lott, 97 Ohio St.3d 303, 779 N.E. 2d 1011, 2002-Ohio-
6625: Clinical definitions of mental retardation, cited with approval
in Atkins, provide a standard for evaluating an individual's claim of



17)

18)

19)
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mental retardation. Id. at fn. 3, citing definitions from the American
Association of Mental Retardation and the American Psychiatric
Association. These definitions require (1) significantly subaverage
intellectual functioning, (2) significant limitations in two or more
adaptive skills, such as communication, self-care, and self-
direction, and (3) onset before the age of 18. Most state statutes
prohibiting the execution of the mentally retarded require evidence
that the individual has an 1Q of 70 or below. * * * While 1Q tests are
one of the many factors that need to be considered, they alone are
not sufficient to make a final determination on this issue. *** We
hold that there is a rebuttable presumption that a defendant is not
mentally retarded if his or her I1Q is above 70. * * * The three-part
test defining mental retardation, as cited in Atkins, provides the trial
court with the constitutional standard for reviewing the evidence. In
considering an Atkins claim, the trial court shall conduct its own de
novo review of the evidence in determining whether the defendant
is mentally retarded. The trial court should rely on professional
evaluations of Lott's mental status, and consider expert testimony,
appointing experts if necessary, in deciding this matter. The trial
court shall make written findings and set forth its rationale for
finding the defendant mentally retarded or not mentally retarded.
We believe that these matters should be decided by the court and
do not represent a jury question. In this regard, a trial court's ruling
on mental retardation should be conducted in a manner
comparable to a ruling on competency (i.e., the judge, not the jury,
decides the issue).

Jones, 99 Ohio St.3d 203, 2003-Ohio-3182, paragraph one of
syllabus: Statements made by an individual to a licensed
psychologist or licensed independent social worker in the course of
an examination ordered by a court for forensic purposes are not
communications received "from a client in that relation,” R.C.
2317.02(G)(1), and are not protected as privileged communications
pursuant to R.C. 4732.19 and former R.C. 2317.02, 147 Ohio Laws,
Part 111, 4686, 4702, as in effect prior to April 10, 2001, the effective
date of 2000 Sub.H.B. No. 506.

Pratts v. Hurley, 102 Ohio St.3d 81, 2004-Ohio-1980, syllabus: The failure

of a court to convene a three-judge panel, as required by R.C.
2945.06, does not constitute a lack of subject-matter jurisdiction
that renders the trial court’s judgment void ab initio and subject to
collateral attack in habeas corpus. It constitutes an error in the
court’s exercise of jurisdiction that must be raised on direct appeal.

State v. Robert Harwell, 102 Ohio St.3d 128, 2004-Ohio-2149, syllabus:

An indictment charging aggravated murder and one or more
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specifications of aggravating circumstances listed in R.C.
2929.04(A) charges a capital offense, irrespective of whether the
offender is eligible for the death penalty.

20) State v. Shawn Williams, 103 Ohio St3d 112, 2004-Ohio-4747, syllabus:
Because the Revised Code is silent as to whether current R.C.
2929.06(B) applies retroactively, it applies only prospectively.
Therefore, current R.C. 2929.06 is inapplicable for resentencing an
offender whose offenses occurred prior to the statute’s effective
date of October 16, 1996. Rather the law in effect at the time of the
offense applies. (But see HB 184 passes in 2004 that changes the
statute)

21) Morgan v. Eads, 104 Ohio St3d 142, 818 N.E.2d 1157, 2004-Ohio-6110,
syllabus: Proceedings under App. R. 26(B) are collateral post
conviction proceedings and not part of the direct appeal process.



